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MR. McGILLVRAY : I would like to call Mr. William 


Oo Oo BO 


Anderson, sir. 


WILLIAM EUGENE ANDERSON, sworn, examined by MR. Mc- 


GILLIVRAY : 


Mr. Anderson, what is your occupation, sir? 

I'm a real estate agent. 

Practising your business here in Edmonton? 

Yes. 

And, are you a member of the Edmonton Real Estate Board 

Co-operative Listing Bureau Limited? 

Yes. I am. 

When did you become a member of that organization, sir? 

Oh, I don't know exactly. It's about four years ago, 

five years ago. 

Now, sir, I believe that you attended the general meeting 

of the members of the Edmonton Real Estate Board Co-oper- 

ative Listing Bureau Limited that occurred on the 3rd of 

May, 1966? 

Just a minute, sir, I'll check that date. ) 
Yes, that is correct. 

I believe that you had some criticism of the manner in 


which Mr. Philipzyk's appeal to the general membership 
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(cont) was conducted? 

<emyen thad: 

Now, before we come to that sir, did you write the 
Edmonton Real Estate Board in reference to the 
agenda of an earlier general meeting? 

res. Ll dids 

Have you your correspondence on that, or perhaps my 
friend could produce the original. 

Mr. Anderson, I am showing you a 
letter of the 3rd of March, 1966. Can you identify 
that as your letter? 

Yes, that is right. 

And, that, sir, reads as follows: it's addressed to 
the Edmonton Real Estate Board, 10515 - Princess 
Elizabeth Avenue, 

Dear Sirs: The conduct of the 
Board at our luncheon meeting on March 2nd in the 
presence of our guest and hotel employees was in 
bad taste. 

, Further it is understandable why 
a member should resent being called to answer an 
Ethics Committee report in these surroundings. 
This terminology is most offensive. 
May I request that the name 


Ethics Committee be dropped and the board find 
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Q (cont) another name for this committee such as: 
Enternal Bureau Relations......1-B-R. Committee 
tnternal Dureaw Attairs.,..<<«.«.l.B.A. Committee. 


Please note the names suggest 
that our business be kept within the bureau. 

Yours truly, William Anderson. 

Now, what exactly iad you in mind, 
sir, you're talking about the conduct of the board 
at a luncheon meeting of the 2nd of March -- 

THE COMMISSIONER: That letter is addressed to the 
Edmonton Real Estate Board. Mr.Anderson I suppose 
meant it to get to the bureau. 

Q MR. McGILLIVRAY: You were intending it to go to 
the Edmonton Real Estate Board Co-operative Listing 


Bureau Limited? 


A Yes, it is addressed to the Edmonton Real Estate 
Board. 
Q But, the name of the company with which you were a 


member was The Edmonton Real Estate Board Co-operative 
Listing Bureau Limited. This is just a short form 

ca de Moy tie Oe 9 

Yes, this is a letter which I wrote. I felt that -- 
Firstly, sir -- 


Yes? 


aos ke 


-- wetre just trying to get the name cleared up. 
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Q (cont) You have written to the Edmonton Real Estate 
Board. That is just a short form of -- 

A Oh yes. This is just a short form of the, it has 
the address here too, 10515 -- 

Q This is just a short form of the Edmonton Real Estate 


Board Co-operative Listing Bureau Limited? 


A Yes, it is to me anyway. 
Q Yes, right. 
THE COMMISSIONER: There is an Edmonton Real Estate 


Board incorporated under the Societies Act, you know. 
You know that? 


A Well no, sir, I didn't. I wouldn't go so far to say 


that. 
Q You know that, you know there is -- 
A Oh yes. 
THE COMMISSIONER: But, you weren't writing the 


society. You were writing the -- 


A No. 

Q THE COMMISSIONER: -- bureau? 

A Yes. 

Q MR. McGILLIVRAY: All right, sir. Now, what was your 


criticism? You said that the conduct of the board 
in the presence of our guest and hotel employees was 
in bad taste. 


Further it is understandable why 
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(cont) a member should resent being called to 
answer an Ethics Committee report in these surround- 
ings. This terminology is most offensive. 

And then you objected to the 
name Ethics Committee. You think another name 
should be chosen? 
Taking it, as far as I referred to the conduct of 
the board, this particular meeting was a luncheon 
meeting. Manyof the members had enjoyed refresh- 
ments and were treating the matter partly as a social 
event as well as a business event or meeting. 
When you say many. of the members enjoyed refresh- 
ments, 1 take it you mean something alcoholic? 
Oh, yes. 
Were they served at lunch, did the board have liquor 
served? 
No, they weren't served at the lunch; but they were 
obtainable in the foyer. 
I see. The members could go into the bar and have 
a drink beforehand? 
That is correct. 
All right, sir. Go ahead? 
Well, I didn't feel that a luncheon meeting or a 
dinner was a place to bring up points of this nature 


or matters of this nature. 
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Yes? 

I expressed this to the board in this matter. I also 
felt that when we had guests at our meetings, that 
surely we shouldn't burden guests with this kind of 
stuff. 

That might be a guest speaker or indeed others? 

In some occasions, it was also members of the Govern- 
ment departments. 

I see. And, then the board replied to VOU Cid it 
not, sir, by a letter of the 7th of March? 

eave did, 

Perhaps, sir, the first letter of Mr. Anderson of 


March the 3rd, might be marked. 


MR. SHORT: 60. 


LETTER DATED MARCH 
3RD, 1966, MARKED 
AS EXHIBIT #60. 


Have you that letter, Mr. Anderson? 

The letter of reply, yes I have. Yes, that's the 
eopy sot it. 

Perhaps I can read this reply, sir. This is dated 
March 7th to Mr. William Anderson, Anderson Land 
and Property, and the address. 


Dear Bill: This will acknowledge 
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(cont) receipt of your letter of March 3rd, 1966 
addressed to the Edmonton Real Estate Board and 
dealing with matters that transpired at the March 
2nd general meeting. 

Your letter is less than clear 
and I think in justice to you that we should have 
some more of your thinking before this letter is 
presented to the Directors at their March 9th 
meeting. For example, it was not the intention of 
the Directors nor the Board as such that this matter 
come up at the meeting since the appeal before a 
general meeting (Article 155) had been cancelled 
owing to the illness of one of the participants 
in the original ethics hearing. You will recall 
that other than the President explaining why this 
hearing had been postponed, discussion on the matter 
was brought to the floor by a Member of the Board 
who, aS he explained, was not actually involved 
in the ethics case. Secondly, at the meeting re- 
ferred to no member was "called to answer an Ethics 
Committee report" and I know of no case where a member 
has been called on to answer such a report unless 
he has appealed it under our Constitution and By-laws 
(Article 155). 


Should you feel, however, that you 
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Q (cont) do not wish to add anything to your letter 
but still wish it to go before the Directors, 
kindly advise and we will do so. 

Yours truly. 
Did you advise Mr. Haugen that 
you wished to add nothing or you wished to be heard 


by the directors at that time? 


A To my mind, I don't think I even acknowledged this 
letter. 

Q All right, sir. 

A The letter absolutely disgusted me. I thought well, 


he's not even trying to understand our problem here. 
Q All right, sir. JI wonder if I might have your 
original letter and we will put that in evidence. 
No, the one from the Hoe eae 
A Oh, the one from the board. 
Q Yes, we already have your copy of that. 
May that reply, sir, of the 7th 
of March be entered? 


MR. SHORT: 614 


LETTER FROM EDMONTON REAL 
ESTATE BOARD CO-OPERATIVE 
LISTING BUREAU LIMITED, DATED 
MARCH 7TH, 1966, MARKED AS 
EXHIBIT #61. 
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Sir, may we come to the meeting of the 3rd of May, 
1966 at which Mr. Philipzyk's appeal was dealt with. 
Again, you had some criticism of 
that meeting? 
Yes, I had. 
And, you put your criticism in writing, did you not? 
Lee. edi. 
By a letter of the 10th of May, 1966? 
That is correct. 
And, is this the letter, sir? 
That's the letter,, yes. 
This, sir, is a letter of the 10th of May, 1966 
addressed to the Edmonton Real Estate Board, again 
you were writing to the Co-Operative? 
That is correct. 
Edmonton Real Estate Board Co-Operative Listing 
Bureau Limited? 
That is right. 
Dear Sirs: With reference to the Luncheon meeting 
May 3, 1966 after which there was to be an appeal 
hearing to an ethics case. 
Having listened to the speeches 
given for and against the accused salesman, and 
having witnesses the manner in which the hearing was 


conducted. It can only be felt that the verdict 
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(cont) against the salesman was predestined. 


Having arrived at this conclusion. 


In the matter of this hearing the ethics of the eth- 


ics committee, and the ethics of the Edmonton Real 


Estate Board are in question. 


Any one of the following points 


disqualify the board as a fair and just organization 


in the matter before the board at this meeting: - 


ie 


The board failed in preserving and upholding 

the respect and propriety of the accused sales- 
man and the Agent who spoke on his behalf. 

The board also feuihed to preserve order by 
allowing the 3rd speaker to make a speech beyond 
an unbiased report from the ethics committee, 
combined with positive verbal and active dis- 
crimination towards the accused. 

The board was in question by allowing two 
speakers to insult and defame the accused, 

while there was only one speech on his behalf. 
The board was in question in that it did not 
give the defendant a chance of replying to 

the statements made against him. In a democratic 
hearing the defendant is always given the 
opportunity of defending himself against any 


additional evidence or statements. He must 
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(cont) always be given the last opportunity to 


Speak in his own defmse. If justice is our 
objective. The charges should always be made 
and concluded, prior to the plea for the de- 
fense. In this hearing it would appear that 


the ethics committee were the defense, because 


that was the manner in which the appeal was 


conducted. Therefore the sympathy of the floor 
was reversed. 

The board also failed to allow the member the 
opportunity to clarify any points of doubt by 
refusal of the ae to grant mebers a question 
period which was personally and respectfully 
requested by.at least one member from the 
President. 

The President failed to preserve order by allow- 
ing a large number of members to leave the meet- 
ing at all. Let alone without permission from 
the chair, when the vote was called for. This 
was not a recess period. 


Any one of the following points 


disqualify the ethics committee as being unbiased 


and unpredjudiced and judges must always be: - 


ut 


The 3rd speaker used what in my opinion was 


privileged information and knowledge to discredit 
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(cont) the defendant. He also concerned himself 
with the man's private affairs. His insurance, 
his medical and hospital bills, his wife's 
sickness or any other misfortunes the man suff- 
ered to try to add shame and discredit to the 
defendant. This indeéd was gross violation of 
human rights. Was the 3rd speaker expecting the 
board to decide whether the insurance claims 
were necessary or not, and while the board was 
in session act as bill collectors for the 
Medical Profession. While on the other hand 
he was painting a sanctimonious picture of 
injured innocence and virtue of those whom he 
was acting for. 

ae The 3rd speaker's most unwarranted display of 
antagonism towards the accused. Feeling as he 
did he should have withdrawn from the ethics 
committee in the beginning, because he must 
have known at the time that he had no intentions 
of ty this man an unbiased hearing, but 
instead intended to use privileged and confiden- 
tial knowledge in this most unethical manner. 

a. The 3rd speaker. Reminded the floor that he had 
done the work on the ethics committee without 


remuneration of any kind. What was the point of 
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(cont) this statement? Were the members being 
solicited for some form of recognition for 
his services at this time? 

fg The 3rd speaker further burdened the members 
by his accounts of what had taken place in 
the office of the agent who laid the charges. 
What takes place in the privacy of an office 
is their own business, the agent concerned has 
proved himself to be most capable of running 
his own office. Unless the speaker had something 
of a more constructive nature to offer he should 
have kept silent regarding petty office rows, 
which are not our concern. 

. The 3rd speaker also implied that some form of 
disciplinary action should be taken against 
the agent who defended the accused. This imp- 
lication can only be construed as a deliberate 
challenge against our national constitution 
Ate all we stand for, in our right to defend 
Supeeives. 

Since the members were now being 
asked decide the issue, it is imperative that all 
evidence be given close scrutiny to be fair to all 
concerned. 


In a matter so important as a 
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(cont) man's reputation. The Board having degraded 
and humiliated the man beyond all necessity in the 
presence of his associates, and others. Why did 

the chairman betray such urgency to close the matter? 

When the vote was called for, 
many of the members had no knowledge as to whether 
the accused was guilty or not. Most of us had no 
idea! We were unable to ascertain the facts. Many 
of the members were in accord with this thought, and 
purposely avoided the issue by leaving the banquet 
hall in preference to voting. 

The large number of members who 
left the hearing when the vote was called for 
undoubtedly gives grave concern as to the cause of 
their apathy. 

The board should stay out of 
justice administration until such time as it is fit 
to administer justice. The result of the voting in 
this case, no matter what it had been could only 
be the outcome of a sadly misguided and poorly con- 
ducted presentation of the facts to the floor. The 
most of the 3rd speaker's speech should have been 
ruled out of order by the chairman before the mock- 
ery got started. 


I am sure in the final analysis 
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Q (cont) the officers entrusted with the care and 
well being of the board will take the appropriate 
steps to rectify the injustice done to the board 
and the accused, by ordering a new hearing at the 
earliest possible date, giving assurance of course that 
the next hearing will not be a duplicate of the 
last one. 

| Until the victimized member has 
been given a fair and properly conducted hearing 
by the board, in surroundings in keeping with the 
sobriety of the charges. The ethics of every 
member of the board in regard to this hearing shall 
remain. In Question. 
As a footnote to the forewritten. 
Considering the advantages the board has to offer 
its members and the public, and the high esteem 
wWithjwhiehtit is iheld»bydall s+ Itdis most regrett- 
able that it is felt necessary to write to the 
board in this vein. Yours truly. 
| And under that Anderson Property 
Limited and then you signed it? 
A That's right. 
Q Now, Mr. Anderson -- 


MR. SHORT: 62. 
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LETTER FROM ANDERSON TO 
EREBd, DATED MAY 10, 1966, 
MARKED EXHIBIT #62. 


-- Does that letter fully cover your criticism of 
that meeting or is there anything you would wish to 
add? 

No, I think the letter basically covered what I had 
in mind. 

And, does that letter, sir, express your view of the 
situation as you saw it at the time? 

Yes, itdid. 

Now, that letter is the 10th of May. Did you then 
appear before the board of directors of the Edmonton 
Real Estate Board Co-Operative Listing Bureau 

Limited on the following day? 

I can't remember if it was the following dav Dita t 
was either the following day or a day thereabouts. 
Have you a letter, sir, from the board of the 27 tHOL 
May? 

Yes, I have. 

You will note in the opening sentence, they say there 
on the llth of May you appeared before the directors? 
That is correct. 

Does that refresh your memory? 


Yes “it ‘does, sir, it does. 
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How did you come to appear before the board on the 
Tithvor May,> 19667 

Well, I was sitting in my office and received a 

phone call from the executive secretary. 

That's Mr. Haugen? 

Mr. Haugen, requesting that I appear before the board 
of directors. 

So, you went on over? 

Bes, lb did. 

And, what took place there, sir? 

Well, the atmosphere was very hostile to say the 
least. It amounted to something which I would describe 
as Similar to a bear baiting competition. 

A bear baiting competition? 

Yes. 

You being the bear I take it? 

I was the bear, yes. 

Yes? 

One member went so far as to suggest I resign from 
the board. The other members, in all fairness to 
them, said no, this was not the extent to which they 
were thinking of. But, they did feel that I had 
been unfair to them and cutting the thing short, it 
amounted to that they felt I had offended them beyond 


what they are entitled to and that I should immediately 
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(cont ) prepare a letter of apology and forward it 
to the board. 
Well, what were you going to apologize for? 
I had no intentions at the meeting of apologizing 
for anything. 
Well, you did come to apologize, Mr. Anderson? 
No, t didn't go to the directors meeting to apalogize. 
You eventually did make an apology? 
wes... did. 
Perhaps, I wonder if I might have, Mr. Anderson's 
letter of the 31st of May. 

Is this your letter, sir? 
Seco tiat' sit. 
This letter, sir, again is addressed to the Edmonton 
Real Estate Board. It reads: Dear Sirs: 

In view of the explanation given 
to rye at the Director's meeting held on May 11, 1966 
at which I was asked to clarify in part or in whole 
my letter of May 10, 1966 to the board. During 
this discussion I was given to understand that the 
main agenda of the General Meeting of May 3, 1966 
was not as stated in the board's General Meeting 
notice dated April 19, 1966. 

An appeal from a decision of the 


Directors in regard to an Ethics hearing. 
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Q (cont ) _ It had merely been, in fact, 
an appeal for ratification to the members to uphold 
the Director's previous decision. 

I regret this most unfortunate 
misunderstanding. 

On this basis I fully retract 
my letter to the board of May 10, 1966, and also 
express my apologies to all whomay have taken 
exception to the letter. Yours truly, Anderson 
Property Ltd. 

May that be marked, sir? 


MR. SHORT: Lt S63 . 


LETTER FROM ANDERSON TO 
EREBd, DATED MAY 31ST, 1966, 
MARKED EXHIBIT #63. 


Q Perhaps, sir, you might have that for a second or two. 
Now, Mr. Anderson, I am bound to 
say that U don't understand what you're saying in 
this letter. You say you were given to understand 
that the main agenda of the general meeting of May 
3 was not as stated in the boards notice. That is 
an appeal from a decision of the directors in regard 
to the ethics committee. You say it had merely been, 


in fact, an appeal for ratification to the members 
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(cont) to uphold the directors previous decision. 
Then you say I regret this most 
unfortunate misunderstanding and you say on this 
basis you retract your letter and apologize. Now, 
what are you saying there, sir? 
Well, what I'm sgying here is, during this meeting 
with the directors, I was given the understanding 
that I didn't know what I was talking about and 
that I had got this thing all mixed in my head and 
I had taken it here and had offended the board with 
something I knew nothing about. And, what I had 
been listening to was not what I thought it was but 
here it was something else and I had -- 
First of all, what did you think it was and what 
did they tell you it was? 
Well, it turned out that it was what I thought it was. 
Yes? 
But, for the purpose of the apology being given and 
received, there was a whole lot of hogwash brought 
into the itutter which it turned out well, that I 
make an apology on the basis of their explanation 
and this is what I did. 
Their explanations are to your mind, hogwash? 
Yes. It turns out later on, in a later letter from 


the executive secretary proving what I had thought 
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A (cont) the meeting was about was actually what it 
was about. 

Q Sir, correct me on this. You were complaining 
among other things that the accused person had 
been required to have a representative speak first, 
and you felt that a defendant should answer charges 
that somebody else first made? 

A Oh, yes, I felt. 

Q Weren't they saying to you, it wasn't quite that 
way. The defendant here was the appellant and as 
the appellant he should go first and on that footing, 
did that not make some difference to your thinking? 

A Well, what you're trying to do here, sir, is you're 
trying to put some orderly procedure into something 
where there was no orderly procedure involved - or 
very little orderly procedure. 

Q What I am trying to do, Mr. Anderson, you write a 
letter to the board as a matter of principle saying 
you feel this is unfair. Then you say that on this 
basis, I fully retract my letter and express my 
apologies to all who may eR taken exception. If 
the board is talking hogwash to you or trying to 
make some technical differences that you don't think 
are sound, why are you apologizing? 


THE COMMISSIONER: It seems to me that Mr. Anderson 
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THE COMMISSIONER: (cont) wasn't probably retracting 


he's having the courage and character to say he was 


wrong and I retract it. 


Q Well, this is what I am trying to find out, sir. 
THE COMMISSIONER: Well that's what he's done anyway. 
Q MR. McGILLIVRAY: Quite. But I gather from what 
he is saying, there was no reason for him to apolo- 
gize? 
A Oh, yes, there was a reason. 
MEE PL ent, Sit. 
A On May 27th, just after - I dontt know if you 
have this letter or not. It was after the meetings 
with the directors, possibly you would like to 
final 
read this letter. Yarcan emphasize in the/paragraph. 
Q This letter, sir, to Mr.Anderson from the Edmonton 


Real Estate Board Co-Operative Listing Bureau Limited, 
at least it's on their stationery, it's signed Kelly 
Haugen, executive secretary, dated May the 27th. 

Deare Ball) On May lithe you 
appeared before the directors and spoke to your 
letter of May 10th, 1966. It was the understanding 
of the directors, and was so recorded in the minutes, 
that you would provide a letter of retraction and 
apology for certain statements made in this letter. 


It was my understanding, also, that you intended to 
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(cont) provide this:letter. 

I wonder if you would now be 
good enough to provide the directors with this 
letter via this office since the next directors! 
meeting will be held on June lst and this would be 
a good time to advise the directors that this letter 
has been received and to read same to the meeting 
and into the minutes? 

I am sure you will recognize 
the advisability of attending to this matter with- 
out delay. 

Sincerely yours, Kelly Haugen. 

Now, this letter, sir, of Mr. 
Haugen's says that on May 11th you appeared before 
the directors, spoke to your other letter of the 
10th of May, it was the understanding of the dir- 
ectors, and so recorded in the minutes, that you 
would provide a letter of retraction and apology. 
Was that true, sir? 

Yes, this was true. 

Well then this letter that was received from Mr. 
Haugen was merely reminding you of what you said you 
would do? 

Yes, but what I said I would do I had done under 


duress. 
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Now, perhaps, sir, we’ might first mark your letter, 
the letter from the board to you on the 27th of 
May which you produced. 

May 27th. 

Yes, sir. Can we get spre off there and give it 


to the clerk. 


MR. SHORT: 64. 


LETTER FROM HAUGEN TO ANDER- 
SON, ON MAY 27TH, 1966, 
MARKED EXHIBIT #64. 


Now, you say, sir, that this letter that you're 
undertaking apology - to apologize, that you appar- 
ently gave on the llth of May and your subsequent 
letter, actually apologizing in writing. This was 
done under duress? 

Yes. 

Just what was the duress, sir, what was it to you 
in that score? 

Well, the reason I felt it was under duress the 
letter very pointedly made it known that it was 
advisable that I do forward this letter of apology. 
Well, just before you come to the letter from the 
secretary of the 27th of May, you at the meeting 


had said well, you retract and you will apologize? 
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Yes;° at that meeting. 

Now, how did that come about, Mr. Anderson, did you 
feel you were wrong and that an apology was in order? 
No, I did not feel that I was wrong at all. 

Well, why would you tell them you were wrong and 
apologize? 

Wel Voaskl pointvedtout to the director who asked 

me to resign, he also went so far as to Say? if 

I didn't resign I would be expelled. I told this 
director that I was fully aware that this could be 
done with me since I witnessed what had been done 
with the other man. 

You did say, as you mentioned earlier in fairness 

to the others, that they made it clear they weren't 
thinking in terms of anything like that? 

Oh, I'm not referring to all of the directors. 

I am only referring to one director who really went 
after me. 

And he, in effect was saying if you think our board 
is guilty of, well if you think we conduct ourselves 
go disgracefully, why don't you resign from it? 
Dhat Ysrtnd cher 

All right, sir. Anyway, you say that, I gather that 
what you felt that you better write such a letter or 


the board might consider taking some discipline 
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Q (cont ) proceeding against you? 

A Oh yes, there was no doubt in my mind this would 
have happened. 

Q Tell me, did you talk to Mr.Walsh about a letter 
you were going to write? 

A I did, yes. 

Q Did you get information from Mr.Walsh as to what 
occurred before an ethics committee hearing? 

A No, I hadn't heard anything concerning that because 
the first time I knew of this ethics was when I 
heard it at the meeting. 

Q I wonder if you would just answer my friends. 


MR. CAVANAGH EXAMINES THE WITNESS: 





Q Mr. Anderson, you criticized the proceedings and 
you enumerated in your letters the manner in which 
you felt there was a violation of justice with 
respect to the accused person. 

Did you know the accused person? 
No. 
Did you know Mr. Walsh at that time? 


Only very slightly. I had met him once or twice. 


co fF WO PS 


Well now, your first enumerated criticism, the board 
failed in preserving and upholding respect and pro- 
priety of the accused salesman and the agent who spoke 


on his behalf. 
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(cont ) Could you enlarge on that, what 
was Said or what was done to give you that impress- 
ion? 
Well, to go back to something four or five years 
ago, this might be rather difficult to do from 
memory because one of my objections to the whole 
matter was, there was no recordings or no reports 
written down or taken down and recorded so that 
they could have been referred back to. 
Well, you say the board failed in preserving and 
upholding the respect and propriety of the accused 
Salesman and the agent who spoke on his behalf. 

The accused salesman wasn't there, 
was he? 
No. 
Well, was the agent who spoke on his behalf hindered 
in making his presentation, was he deprived, was 
he criticized publicly or anything like that? | 
Walsh, I am only recalling. 
All right. We are going to have a bunch of other 
people recalling this too and they're going to be 
recalling it differently than you? 
This is fine. It was as I remember that Mr. Walsh 
had the opportunity of speaking once. There was a 


Speaker before Mr. Walsh and then there was Mr. Walsh 
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(cont ) and then there was another speaker. I 
believe I mentioned it here in the order of 
Speakers. 
I understood Mr. Walsh spoke first, then someone 
else, and then another person on behalf of the 
ethics committee? 
This may well be. 
All right. Now, with regard to your number one. 
The board failed in preserving and upholding the 
respect and propriety of the accused salesman and 
the agent who spoke on his behalf. 

Was there no respect accorded 
to Mr. Walsh? 
Possibly there was. I didn't consider it proper 
respect. 
Well, what physical acts or words were done that 
were a breach of that? 
Well, as I say now, I'm not being evasive at all. 
I could not recall word for word or even sentence to 
sentence of anything concerning this matter, but 
I can only say’ that®’the cHePee avon Evhad®at that 
time was that Mr. Walsh wasn't getting the co-oper- 
ation and encouragement that he should have had in 
order to give his man support. 


Was there an air of well, we'1l1 hear him out although 
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(cont) we know he's wrong? 

An air of what? | 

Was thene an air of, well we'll hear him out al- 
though we know he's wrong? 

Did you gain such an impression 
as that; we have to put up with this, we have to 
listen to him? 

Yes, well, I wouldn't allow you to put words in 

my mouth, but what I will say is that I did feel 
that there was not the proper conditions for Mr. 
Walsh to act on this man's behalf. 

You can't be more specific than that? 

No, you're talking about May 10th, 1966 or May 3rd, 
1966. I have done a lot of work in everything else 
since then. 

All right. Your next point is that the third Speaker 
went beyond propriety in making an unbiased report 
from eee cs committee. 

First, who was that third Speaker, 
was it Mr. Winterburn? 

I don't know who the executive or who the ethics 
committee was, but I knew the man, the man who was 
speaking for them. 

Who was it? 


Well, the man was Mr. Winterburn. 
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In what way did he go.beyond an unbiased report? 
Well, here again 1 couldn't, and I seriously say 
that I could not recount word for word what this 
man said. I could not even, I have got to be fair 
to this man too. What exactly was said, I couldn't 
recall but I know the impression that I had was 

as I have written. 

Well, I take it when you wrote this letter you were 
incensed about what had gone on? 

Yes, I'm still incensed. 

What makes you incensed? 

Because I didn't think that this was the way to 

do things. 

What did they do that was wrong? 

They expelled the man. 

No, no, but the manner of the hearing? 

The manner of the hearing was that it was at a 
luncheon meeting with all kinds of people there that 
is noneof their business. There was not the proper 
facilities to sit down and ask the accused man 
questions, ask the chairman questions, ask the 
ethics committee questions, and get the thing down 
to the roots. There was no Soneeenity to do this. 
Well, Mr. Anderson, later on you enlarged somewhat 


on the third speaker. On page two, the third 
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(cont ) Speaker's most unwarranted display of 
antagonism towards the accused. How was chat 
evidenced. 

the 
Well; it’was just a case of / man standing up and 
really going out with everything he thought he 
could use to use this meeting to have a favourable 
vote to his opinions. 
Was that third person actively pleading to uphold 
the conviction? 
Yes I would say he was. 
And, how did he display antagonism towards Phil- 
ipzyk? 
Well, again this is something I can neither prove 
or disprove. It's just from memory. JI do know he 
mentioned the bills he man had with the doctor and 
the letters the board had received from various 
organizations to see what was the matter with this 
man, that the man's wife was sick, and how much 
lately of the recent agent this man had done for 
him and how this man had turned down and more or 
less bit the hand that fed it, all of this to me 
was not the issue at all. 
Now, when you went before the board of directors, 
who threatened you? 


No one actually threatened me. 
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Someone said you would “be expelled? 

As far as physically is concerned. 

All right, somebody threatened you with expulsion? 
Well, the man was King, Mr. King. 

Mr. King of King Real Estate? 

Yes. 

Who was at that meeting? 

Well, I know Mr. King was there. Mr. Shaske was 
the chairman, Mr. Winterburn was there, I just 
couldn't recall all of them because I was not too 
familiar with some of these people. 

ele alrtxe 

I knew one or two of them and later knew them a 
little better. later on. 

Was Fred Jensen there? 

I couldn't say. I don't know Fred. 

In any event, you told my friend that since you 
have written your letter of retraction you have 
found that you were mislead into doing so? 

Yes, I felt this. 

Were you also threatened into doing so? 

Was I also what? 

Threatened, coerced? 

Well, I think I felt the whole implication here was 


I had better apologize for this or it wasn't going 
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(cont) to be so good for me. 

I had made my points in my 
letter and I didn't see why I should find myself 
in the position of the other man, by refusing to 
apologize, and find myself up in the stick. So, 
I did what was the line of least resistance for 
me. I apologized. 
Rather than risk expulsion? 
That is correct. 
Do you feel you are still under danger of expulsion? 
No, I am not. 
You told my friend that the other directors didn't 
seem to go along with Mr. King's suggestion. Would 
you explain that a bit more? 
Well, I don't think it requires too much explanation 
because the fact remains I'm still a member of the 
board. The rest of the directors didn't carry out 
or do what Mr. King wanted at all. 
Did they refuse or did they just not actively support 
his suggestion? 
Well, while I was there they didn't support the 
Suggestion. 
Did they say oh no, we won't do that? 
Oh, yes. Some of them said that. Oh no, that's not 


what we're after here at all. 
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Was the third Speaker from the meeting, the general 
meeting, present at the directors meeting? 

Present at where? 

The directors meeting? 

Yes, he was. 

Was that third speaker Mr. Winterburn? 

Yes, he was. 


That's all I have, thank you. 


MR. BOWEN EXAMINES THE WITNESS: 


tO 


Oo - Oo & 


Mr. Anderson, would you agree with me, sir, that 
it is desirable to have as many members of the 
board turn out as possible to these luncheon meet -— 
ings? 

Yes, I would. 

And, 1s it not désirable teh order that they turn 
out, that refreshments be offered at the meeting? 
Yes, ay board meetings, yes. 

You don't have anything against drinking, Rie you? 
Uh no; not at all. 

I gather then you're not in anyway saying there 
was any drunkenness or boistering at this meeting? 
No, I'm not saying that. 

Then what was the purpose of your mentioning that 
there was a bar there? 


Well, the purpose of mentioning that is that where 
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(cont) there is a bar, there is a feeling of relax- 
ation. | 

Is this not desirable? 

There is no bar in this courtroom. 

There is nothing wrong with a bar being there, it 
gets the members out, doesn't it? 

Well, this could be the purpose, yes. 

And, the luncheon is conducive again to getting the 
members out and I understand it's subsidized by the 
board, is this correct? 

wea. Lote. 

And, I am sure you would agree with me, sir, that 
in instances like this where there is a matter of 
explusion of a member, it is desirable to have as 
many people there as possible? 

Yes. 

And, all of this that was done by the board achieved 
this and there was a good turn out, wasn't it? 

No, not in this case. This was a Serious case. 
This was a different thing from just everyday run 
of the mill board procedure. This was a case of a 
man's livelihood, his very livelihood and his right 
to earn his living. This was a different thing 
from just an ordinary social luncheon meeting. 


I suggest to you, sir, had this meeting been held 
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(ennt) = at. 8 loVelock that night at the board offices, 
the turn out would haere been half what it was at 
the luncheon meeting; would you disagree with that 
Statement? 

I wouldn't either agree or disagree. This is the 
unknown. 

And, again the raffling they had there, this was 
again to try to get the members out to attend these 
meetings? 

Well, this possibly would help it. 

You mentioned, sir, that you took exception to the 
use of the word ethics committee? 

Yes. 

Would you not agree that the name ethics properly 
describes this committee. They were dealing with 
the ethics of the members of this organization, 
were they not? 

I would say they were dealing with some of them. 
Well, do you not believe in calling a spade a spade? 
You appear a very direct man to me, Sir? 

Ido’ call a spade a spade, but you are trying to 
imply here that the ethics committee deal with all 
of the ethics. 

What else would an ethics committee deal WLU, Mr, 


Anderson, but ethics? 


A 
a4 4 
SAMA 
; 


me 


5 ~— hae 2 vs. S 
im apiiga cab? oeiid. otad qlayeb 
i ay sake ee ; | 


; iY 


; aes 
pi vi - 7 





- 38 - 


Well, if you were a mémber of the Real Estate Board 
you wouldn't have to ask that question. 

Pelakekle. air, that you had a great deal of crit- 
icism to level at this meeting, the general meeting, 
the luncheon meeting you talked of? 

Yes, I have. 

But, I take it that most of it is directed toward 
the procedure, not the merits of this case? 

“The only thing that I can talk about was the pro- 
cedure, because I had no eceaee OTE merits of 
the case. 

Yet you complain Mr. Winterburn gave a full and 
complete summary of the case against this man. Was 
he not giving you information at that time, sir? 
He was giving the information, but should I take 
ee tecbbents word for this? 

You don't have to, sir, but apparently a good number 
of the people there, at least an overwhelming 
majority, took his word for it. Why didn't you? 
When I receive information in a matter concerning a 
man's right to earn his living, I want to know the 
source and how accurate it is. 

Was this not what Mr. Winterburn was trying to im- 
part to this meeting when he was trying to tell 


the whole of the Surrounding circumstances? Did you 
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(cont) ever think of it in that way, sir, that 
he was endeavouring to assist the meeting? 

Itil1 tell. you how I thought about it. That Mr. 
Winterburn or anyone else who sat at the meeting 
and runs off without producing facts, or figures, 
or statements, or proper data, then I think he is 
going beyond the sense of an arbitration hearing. 
But, your criticism was directed almost entirely 
to procedure? 

That's right. 

How did you vote on this, Mr. Anderson? 

I left the meeting when the rest of the members 
left. 

You didn't vote then? 

No. IL had no interest in this. 

‘Do acne believe in exercising a franchise in an 
organization such as this? 

Yes, I do but not under these conditions. 

Why then did you run out? 

Because the conditions were not conducive to what 
was being done. | 

Have you ever ran for office in the Edmonton Real 
Estate Board? 

No, I haven't. 


Were you not interested in their -- 
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Yes, I am interested.. 

And, has it not occurred to you, or does it not 
occur to you that there are proper ways of changing 
what you feel are wrongs in an organization? 

I don't, I didn't quite hear most of that question. 
I'm slightly hard of hearing, sir. 

I'll try and get my voice up to where you can hear 
Lt. 

Mr. Anderson, were you not aware 
there are proper methods of trying to change what 
you felt were wrong things that were being done 

being 
in an organization, namely by/elected to the board 
of directors as an agent member? 
Yes, I do believe this. 
And yet you never have done that, have you? 
I never ever had the opportunity. 
Everybody has an opportunity within this organization? 
This is a statement you're making. I'm not. 
Did you ever try? 
Yes, I would enjoy being a member of the board. 
Did you ever try being a director? 
No, I never ever had the opportunity. 
Now, you say you never had the opportunity. Why not? 
Because I didn't even or none of the meetings I had 


been at, I haven't been at them all, but none of the 
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(cont) ones I have been at I haven't even seen 
nominations or anything else for a position. 

You were aware you had the right to run for office 
in this organization, were you not, sir? 

I thought I had, but it didn't seem to be that way. 
You did have, did you not? 

No, I won't answer that that way at all. 

Why not? 

Because I never ever was at a meeting where I had 
the opportunity to be. 

But, you were aware that you had the right to run 
for Ottice’ in’ this’ organization? 

Yes. 

mio cLene. 

I was aware that I was supposed to have this oppor- 
tunity. 

And, you never did run for office, did you? 


No, because I never had the opportunity. 


You were content to nit-pick around the edges instead 


of getting into the heart of things to try to correct 
what you thought were ills in this organization? 
Do you consider what I am doing to be nit-picking? 
Lops sir UO. 

Weth, 2 Cont. 


Now then, coming back for a moment to this bias 
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(cont) and prejudice. You Say the committee was 
biased and pes: Baneuat You knew that they held 

a hearing, Mr. Anderson? 

Yes. 

You were aware of that. And you were aware that 
after that hearing they had found Mr. Philipzyk 
guilty of the charges against him. Is this not 
correct? 

This is right. 

And, I suppose you would agree that at this appeal 
by Philipzyk to the general assembly, that it would 
be the duty of this committee to back up their 
decision, would it not; is this not reasonable? 

I certainly feel that the committee, once having 
made a decision should try to see it through, yes. 
And, this is what they did, is it not, Mr. Anderson? 
Yes. But there was also a procedure and method of 
doing it, not that way that it was done. 

Now, it would appear to me, sir, that you're a man 
of fairly high principles. You like principles and 
you stand by them? 

I think so. 

As a Scotchman -- 

Well, Mr. Philipzyk, he stands by his principles 


too and I don't think he is a Scotchman. 
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And, yet you wrote a letter of apology on Mayriist. 
1966. This is Exhibit 63 in which you say on 
this basis I fully retract my letter to the 
board of May 10th, 1966, and also express my 
apologies to all who may have taken exception to 
this letter. 

You wrote that, sir, and those 
are your words? 
Hmm-mm, I don't believe I have it here. 
And yet at that time you were not sincere in writ- 
ing that apology? 
I would say this is reasonably accurate, yes. I 
waS not Sincere in writing that letter. 
I take it, sir, this is a fair observation that you 
we e willing to allow your high principles to go 
by the board merely because you had a little threat 
of being expelled? 
I wouldsay it was fair under the conditions that 
I was in. 
That's all your principles meant to you, is that 
right? | 
That was all they meant to me at that time, yes, 
I regret to say so because at that time I had no 
wayS or means of recourse of doing anything about it. 


You were not prepared to defend your principles by 
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Q (cont ) defending any explusion action any member 
of the board of directors may have taken against 
you. Is that correct? 

A I do not have to defend my principles. My principles 
were not in question. 

Q I think at this directors meeting they were, Mr. 
Anderson? 

A _ No, they were not. 

Q In any event, you overcame your principles and you 
Succumbed to their Blavdsere is that correct? 

A Pueanvecvent,. § took the line of least resistance 
rather than follow a dead horse. 

Q Thank you sir. 

THE COMMISSTONER: Will you be long? 

MR. REDMOND: Yes, I think I'll be a few minutes. 

THE COMMISSIONER: Well, we'll get a break now. 

HEARING ADJOURNED (WITNESS STANDS DOWN): 


HEARING RESUMES 


WILLIAM EUGENE ANDERSON, re-enters the stand on his 


former oath, examined by MR. REDMOND: 


Now Mr. Anderson, let's go back to your letter of 
March the 3rd which is Exhibit 60. 


You complained in that letter 


(cont) about something that happened at the lLlunch- 
eon meeting of the board on March the 2nd and 

you suggested it was in bad taste. Now, what was 
it that happened at that meeting, sir? 

Well, what happened at that meeting was the intro- 
duction and the preliminaries to the procedure of 
the ethics committee. > 

Well by that, do you mean sir the fact that the 
meeting was adjourned until a subsequent -- 

And what happened here was someone or other, I don't 
remember which, did not turn up so they said 

well, we postpone this till a later time. 

What happened then at the March 2nd meeting was 
Simply an adjournment of the Philipzyk appeal to 

a later meeting, is that right? 

As far as I recall yes, that's right. 

Now, can you tell us so that we can understand 

what it is that is in bad taste about this adjourn- 
ment of an ethics hearing from one meeting to 
another? 

lL feel it’s in bad taste. It may be the way it's 
done, but I felt it was in bad taste that they 
should even discuss the man's affairs in a meeting 
like this. 

You just don't think that ethics appeals ought ever 
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(cont) to be heard at general meetings, is that it? 
No, not in a general meeting, not in a banquet 

room where there is refreshments. 

What was wrong with conducting the proceedings to 
the point of adjourning it to the next meeting; 

what was wrong with that? 

There was nothing wrong with that. That was not 

the reason that that meeting was there. The fact 

the man didn't show up or someone didn't show up 

was only postponed from the issue at that time. 

You say the conduct of the board at our ae 
meeting on March 2nd in the presence of our guest 
and hotel employees was in bad taste. 

Yes. 

Now, I would like you to explain, sir, what is in 
bad taste about an adjournment? 

There may have been other things involved here. 

Well, were -- 

I just don't remember. There may have been other 
things, there was something at that time about the 
meeting and the preliminaries or the ethics I thought 
well, if I can do something about this to try and 
get the board to stop having this thing in luncheons, 
let's get it within our office where we can deal with 


it properly. 
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Well then, sir, the only thing you can remember 
about that is that there was a discussion about 

an adjournment because someone was ill and you 
Said that was in bad taste. Is that it? 

Well, I'm not going to say that's right or that's 
wrong. I'm going to say that I can only recall 
one or two things or maybe several things that 

if someone was discussing it with me, maybe more 
things would come to mind. But at the time I 
wrote the letter, there was something that didn't 
fit well with me and I wrote about it. 

That's all you can tell us now? 

Pardon? 

That's all you remember about the matter now. is 
Eta yourcan’ t ive us any more help? 

It isn't all I remember, but it's what is pertinent 
to this matter. 

Mr. Anderson, have you ever looked at the constitut-— 
ion of the bureau to see what it provides about 
appeals from a decision of the ethics committee? 
Yes, I have. 

Does it provide that once the directors have made 
a decision on an ethics recommendation, that the 
member of the board against whom the complaint was 


made has a right to appeal to the general meeting 
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(cont) of the members? 

Yes, I think this is the case. 

Now, do I understand then, Mr. Anderson, that 

your complaint when you boil it right down, your 
complaint about the conduct of the appeal at the 
May 3rd general meeting is that Mr. Philipzyk 
wasn't there to give evidence and that he wasn't 
able to cross-examine Mr. Winterburn. Is that 

the nature of your complaint? 

Partly, it is not entirely but it is part to do 
with what I felt. 

Well then what you felt is that all of the parties 
should have been at the May 3rd meeting, questions 
should have been asked, they should have presented 
their own evidence, is that it? 

It doesn't have to be word for word as you say but 
it certainly should be a situation where we have an 
opportunity to ascertain the facts. 

In other words, you looked on this proceedings 
before the generalmeeting as an attempt to ascertain 
facts and hear the story of each party, was that it? 
ivdo think this about it, ives. 

Do you understand, Mr. Anderson, how an appeal works 
in a Court of law. Have you ever taken part in one 


or do you know anything about it? 


: SEW aoe yu 


‘As » We eis 


7 


's unida ob I 


Lae A ,.. 
Ae eee 
: 7 





No, I have never had anything to do with the law. 

I shouldn't say that, this isn't entirely true. 

But in Court proceedings, I have one or two occ- 
asions that I have been in Court but not as a pro- 
fessional by any means. 

Well, let me tell you what I understand to be the 
way in which the EdmontonReal Estate Board Co-Oper- 
ative Listing Bureau has always handled ethics 
matters. 

My understanding of the situation 
is that under the constitution, an ethics committee 
composed of a number of members of the board, has 
a hearing. And they hear the complainant, they 
Fear from the person complained against, they hear 
Bee tanh ien and then they make a decision. 
The board of directors then considers the matter, 
reaches a decision as to whether or not the ethics 
committee recommendation is right, and if they 
discipline the man; he then has a right to go to 
the general meeting. 

Now, my understanding is that 
at the general meeting, the procedure that has been 
followed in these cases is that the member of the 
board complained against presents his argument, 


either himself or through a representative. Then 
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(cont) the person who laid the complaint makes 

a Similar presentation and then the ethics committ- 
ee is called upon to explain the reason for the 
decision for the ethics committee. 

Now, do I take it, Mr. Anderson, 
that you don't just agree that that is the way to 
do things, is that right? 

That is right. 

And, you would have a new hearing before the 
general membership, you would have the thing looked 
into completely all over again, is that it? 

Yes. And let me explain this to you. These ethics 
hearings and board meetings, there is no records 
kept of the proceedings, there is no one who goes 
an oath, you an appeal that to the director but 
then the directors one way or the other, do you have 
an appeal or do you not have an appeal. If they 
think you don't have an appeal, then you're just 
notified there is no appeal for you. If they think 
you have an appeal, then it just goes right back 

to the very same people who heard it in the first 
place. 

What's your authority for that, Mr. Anderson, be- 
cause I don't follow you there. I think I'm famil- 


iar with the constitution and you're speaking of a 
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(cont) procedure now I haven't seen in the con- 
stitution. Are you talking about an appeal after 
the general meeting? 

A eaten appeal after the general meeting, well 
there is no further appeal after the general meeting 
as far as I know. 

Doesn't the constitution provide for a hearing by 

an ethics committee, a recommendation by the dir- 
ectors, a decision by the directors and appeal to 
the generalmembership? 

Yes, that's right - for what it's worth. 

Now, Mr. Anderson, I take it that you really don't 
have any clear recollection in your mind now of 

(ne particular things —— 

Don't assume. 

Well, I'm understanding your evidence to be that 

you can't recall specifically things -- 

Maybe one detail, maybe another but not all of it. 
Would you like to let me finish asking the question and then 
answer it, Mr. Anderson. 

My understanding of your evi- 
dence is that you cannot give us Spécifically any 
recollection of what Mr. Winterburn actually said 
to the general meeting, is that right? 


That's right. 
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All you can remember about this is what you have 
said in your letter? 

I didn't even detail or point out any incident 

or anything else in my letter. 

I*11 ask you a few questions to see if I can help 
refresh your memory about it, Mr. Anderson. 

To begin with, did Mr. Winter- 
burn not start his presentation by outlining to 
the general meeting the evidence that had been 
given at the ethics committee hearing on both 
Sides? 

I believe he did, yes. 

Did he not then go on to explain why the ethics 
committee reached a particular conclusion on that 
evidence? 

I think so, yes. 

And, when he was talking; for example, you objected 
to this - when he was talking about insurance money 
and hospital bills, wasn't he referring to somet hing 
that had been mentioned in the complaint at the 
ethics hearing? 

Possibly he was, I dontt know. 

You don't know? 

(No response) 


When you're talking about Mr. Winterburn showing 
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(cont) antagonism and using privileged and con- 
fidential knowledge, wasn't he in fact setting out 
the knowledge that the ethics committee had gotten 
from the evidence at his hearing, isn't that where 
he got the information he was giving? 

I don't know where he got his information. 

You really don't know whether it's privileged or 
confidential, it's quite possible that what you're 
talking about was material that had already been 
disclosed at the hearing of the ethics committee? 
And, I had no objection to anything other than the 
meeting and the manner in which this ethics hear- 
ing was held. 

You complained about Mr. Winterburn stating that 
he had done work on the ethics committee without 
remuneration of any kind. Wasn't Mr. Winterburn 
making his suggestion at the general meeting that 
the ethics committee members spend a great deal 

of time at these things without reward and that 

he felt that their proceedings should be paid some 
heed by the general membership? 

This could have been the interpretation. 

Now, you complained in paragraph five on page two 
of your letter that the third speaker also implied 


that some form of disciplinary action should be 
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(cont) taken against.the agent who defended the 
accused. This implication can only be construed 
as a deliberate challenge et cetera. 

Now sir, I would ask you this: 
Is it not correct that Mr. Winterburn simply 
pointed out that Mr. Walsh had made some abusive 
telephone calls to the bureau office and that 
he had complained to the Attorney General's Depart-— 
ment before the appeal was heard? 
Well, I don't know strictly to what was being 
referred in this. All I know was there was a 
suggestion that Mr.Walsh should be dealt with in 
some way. 
Wasn't it simply a statement that these things 
were done and shouldn't have been done, and that's 
where you got this implication; there was no state- 
ment, was there, made by Mr. Winterburn this man 
should be disciplined. 
The big problem here was there was really no, 
nothing to go on. Nothing you could actually put 
your teeth into in this thing. 
Well now, let's get at that for a moment, sir. 
You said that one of your problems with his hearing 
is that there were no records kept of what trans- 


pired at the hearing. How do you know that? 
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Well, if they were, where are they? 

Well did you make any inquiries to find out if there 
was any record at all to find out what the three 
Speakers at the appeal said? 

Yes, I did. 

Who did you inquire from? 

I inquired from Mr. Walsh later. 

Did Mr. Walsh say there were no records kept? 

He thought the same as I did, that there was no 
records, recordings, anything taken of this nature. 
Didn't he have a transcript of his remarks at the 
hearing? 

Only of his remarks. Possibly, I don't know whether 
he had them or not. Possibly he had his own remarks. 
Did you ask the board whether either Mr. Murray who 
spoke on behalf of Mr. Kellough, or Mr. Winterburn 
had a copy of their remarks available? 

No. 

And, of course, all that happened at the appeal was 
a speech by each of these three people, isn't that 
right? 

Yes, but possibly this inquiry should ask the board 
if they have the records. 

Sir, at the moment, I'm asking you because you made 


something out that earlier in your evidence -- 
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I am unable to give you the answer. 

In any event, at the time before you wrote your 
letter, you didn't try to find out if there was 

any record of what the parties said? 

feiLastry CO t und ous . 

From Mr. Walsh only? 

Yes. 

Speaking of that, sir, you said that you spoke to 
Mr. Walsh before you wrote your letter. Did you 
show Mr. Walsh the letter before you signed it? 

No. LE don't think I showed Mr. Walsh the letter. 

I did ask him for some information. I wanted to 
know if the thing was actually this form of hearing 
was the end of the line for Mr. Philipzyk as far 

as the board was concerned. 

Did you think, sir, in making in inquiry about the 
effect of this appeal as to what Mr. Philipzyk's 
penalty was because of the appeal? 

I want you to understand something. I am not Saying 
that Mr. Philipzyk is ane ae wrong. JI don't know. 
He could be a hundred percent wrong and it's quite 
possible that he got all he deserved. On the other- 
hand, it's possible that the man i Prsht.. (°c 
not know. 


Mr. Anderson, I appreciate that what you're doing is 
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(cont ) making a complairt about the procedure? 

That is right. 

I am suggesting to you that perhaps you weren't 
really aware of what the proceedings was all about, 
and I say that for this reason. You said that the 
man's livelihood was affected by the outcome of the 
appeal? 

That's right. 

Was the result of the appeal that he was expelled? 
Well, I don't know whether this was the result of 
it, but I know this was the outcome. 

My understanding of what was being appealed, sir, 
was the decision of the directors that Mr. Phili- 
pzyk should pay $100 fine and write a letter of 
apology. Now, is that your understanding? 

I heard this, but the man, as far as I know, he was 
expelled -- 

Well, let us just talk about the appeal. Is that 
what the appeal was about or wasn't it, or did you 
know? 

As you know, the appeal was a question of whether 
this man was guilty of what he had been accused of 
or whether he was entitled to pay $100 fine and 
an apology or not. 


Incidentally, what was he accused of? 
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He was accused of name calling and all that stuff 
against the agent who he previously worked for. 

You did understand that much? 

I did understand that much. 

All right. Now, you mention that after you wrote 
your letter, Exhibit 62, after you wrote your 
letter of May the 10th in anyevent, you went to a 
directors meeting on May the 11th and I would like 
to ask you some questions about -- 

If I may point out something here, it also strikes 
me as strange why a salesman should be brought before 
the board and reprimanded for what he said about 
his employer. An employer is never ever brought 
before the board to answer for anything he says about 
his salesman. 

Well, do you have any evidence that is so, sir, are 
you prepared to swear under oath -- 

Oh no, I'm not prepared to swear an oath to that 
effect because there may have been same cases where 
it did happen, but I know cases where it didn't 
happen. 

You're not in a position at the moment to say, sir, 
that the board has not had complaints of that sort 
against agents? 


I'm not in a position to say what the board had or 
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(cont ) what » Er didn't have in all cases. 
Very good. Now, let's get on to the directors 
meeting of May the llth, sir. 

Would I be correct in saying 
that the reason you were at the meeting was that 
the directors felt that having written to the 
board about the appeal, that you should come and 
explain your remarks, and the directors should 
explain to you the nature of the proceedings? 
tes, that is right. 

And, at that meeting, did the directors try to 
explain to you the difference between an original 
hearing and an appeal? 

Well, among the chaos this could have been said. 
Well, was it or wasn't it, or do you remember? 

I don't remember particularly in detail, no I don't 
remember. 

In any event, they did try to point out to you 
that in some respects your letter was in error? 

Oh yes, they very definitely pointed this out. 

Now, apparently one person whom you have identified 
as Mr. King was rather annoyed at you. Do I under- 
stand that he said at one point that if you didn't 
like things in the board you should resign? 


No, I don't think he mentioned if I didn't like 
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(cont ) things in the board. He was really after 
me about this letter. 
In any event, he suggested that you ought to resign? 
Oh, yes. 
And then several other members of the board said 
oh, no, that isn't called for, is that not a fair 
suggestion? 
that's right. 
Are you sure that you didn't say this in answer to 
Mr. McGillivray but you did say in answer to Mr. 
Cavanagh, that it went on from there to a suggestion 
by Mr. King that you ought to be expelled. 

In fairness I think you should 
search your memory and see whether that was said 
or not. Was there a discussion about resigning, or 
was Mr. King's suggestion you should be expelled? 
He asked me to resign. 
Yes? 
He didn't say he was going to expell me, but I think 
he was trying to gather support for this. 
Well, all he said was that you should resign? 
Yes. 
And several other members said no, that isn't called 
for, that's not necessary?- 


Yes. 
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And, that's the extent of what waS Said about your 
possibly ceasing to belong to the board? 
Werle. don't know. All’ T can say is, what happened 
when I was there, what the directors discussed I 
have no way of knowing. 
While you were there, that's all that was Said 
about that? 
Yes. 
All right. Then you got a letter from Mr. Haugen 
in which he asked you to tender the apology in 
writing that you said you would tender, that is 
the letter of May 27th? 
Yes. 
Those are the things you say amount to duress, are 
they? 
Yes. 
Audechat.'s: all? 
Not just those things there amounted to duress. 
The comment by Mr. King at the meeting and the 
letter from Mr. Haugen are the duress, is that right? 
And, the duress is in the final paragraph of the 
letter. 
thato is the paragraph that says: 

I am sure you will recognize 


the advisability of attending to this matter 
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(cont) without delay? 

Yes. 

And, you're taking that sentence and you're saying 
Mee Aahecos and you were afraid you would be put 
out of the board? 

Not just that sentence. 

That Sentence and Mr. King's remarks? 

And the whole general attitude of the directors 
meeting at that time. Now, I'm speaking of at that 
time because since then I have been good friends 
aid have got along very well with many of these 
directors. I am not saying they're all bad men, 
far from it. 

By the way, how many were at the meeting? 

Which meeting? 

The directors meeting of May 11th? 

Oh, I don't know. 

Were there ten members of the board? 

I couldn't even say this. 

Now, sir, when you talk about a hostile atmosphere 
I take it you consider the atmosphere was hostile 
because you were asked a number of questions about 
your letter? Is that right? 

Oh no, you're assuming again. 


Yes I am, and I would like you to tell me if I am 
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(cont) right or wrong? 

The atmosphere of this meeting was really hot. 

Mr. King was annoyed at you. Was anybody else besides 

Mr. King saying anything that you were concerned 

about? 

Oh yes. They were all saying things, they were all 

Saying, they told me how disgraceful this was and 

how I should think shame on myself for having written 

this to them any anything else, and I could not see 

where there was any harm in writing a letter. 

Well, what about this remark, sir, do you think 

this remarks calledfor "the ethics of the ethics 

committee, and the ethics of the Edmonton Real 

Estate Board are in question -- let's go back a 

bit. In the matter of this hearing the ethics of 

the ethics committee, and the ethics of the Edmonton 

Real Estate Board are in question," underlined. 
Weren't the menbers of the board 

a little concerned that you should say that about 

them and that you should tell them why you said it? 

Weil, © spi ti=atiink- this. age era Chinke cis. 

You still think -- 

Yes, I still think the ethics committee are in 

question. 


You still think their ethics are bad? 
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Oh . don't say this. at all. 

You say their ethics Ate in question? 

Yes. 

Did you really think their ethics were in question, 
they should be punished? 

No, I didn't say this. I'm just saying the ethics 
committee are not infallible. 

What you have ee ethics of the ethics committ- 
ee, and the ethics of the Edmonton Real Estate 

Board are in question? 

eset stil do. 

You said that at the directors meeting too, did you? 
They all had a copy of this letter. Every man there 
had : copy. 

Would you be annoyed, sir, if they questioned your 
ethics? 

I may add they have done it. They have done it. 
Were you annoyed? 

I was very much annoyed, but I would say this much; 
the board of directors clarified any questions anybody 
had concerning my ethics, but I don't feel this way 
about them. 

Didn't they hear you at the meeting when the question 
of whether their ethics were bad or not, you went to 


the directors meeting, you had a chance to explain your 
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(cont) letter. Isn't that right? 

A Yes. 

Q Now, sir, let's get down to the matter of how you 
go about changing things you don't like in this 
organization. 

Now, you suggested you had never 
Seen a meeting where there has been nominations 
for directors of this organization. I can't under- 
stand that because I am told that there is an annual 
general meeting every year at which directors are 
elected. Now, have you ever been to one of a 
annual general meetings? 

A Oh, I can't recall. I'm not being evasive with you, 
I just don't -- 

THE COMMISSIONER: How long have you been an agent 
Mr. Anderson? 

A I beg your pardon? 

THE COMMISSIONER: How long have you been an agent 


Mr. Anderson? 


A Oh, since 1963. A member of the board since about 
1965. 

THE COMMISSIONER: Since 1965? 

A Yes, approximately. 

THE COMMISSIONER: And, that would have been three 


or four annual meetings and if you were at an 
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THE COMMISSIONER: (cont) annual meeting, don't you 
remember whether you were at an annual meeting or 
not, why is your memory so faulty about something 


as concrete as that? 


A Well, my memory is faulty in some things, I will 
say that. 

THE COMMISSIONER: I am asking you what's faulty 
about that. You're an agent, you pay fees, your 


livelihood is dependant upon the good Operation, 
their annual meeting is of some consequence to you 
and the other members. You can be indifferent and 
not go to the meetings, but I can't understand your 
not being able to tell Mr. Redmond whether you were 
at a meeting or not? 

A Well, I have been to many of the board meetings 
and I just don't particularly recall whether I was 
at one particular meeting of this kind. 

Q MR. REDMOND: Perhaps I can help you with one 
more question, Mr. Anderson. My information is 
that at annual general meetings, it is the practice 
of the board to invite nominations from the floor 
of the meeting before the directors are elected. 
Now, do you recall being at any annual general meet- 
ing of that type? 


A No, I don't remember. 
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You don't recall that. either? 

If this is the procedure then I have not been at 

the general meeting where they had nominations, 

this is my fault. 

So, you just haven't been at that kind of a meeting? 
That"s right. 

Incidentally, Mr. Anderson, Mr. Walsh mentioned in 
his evidence that sometime after the three Speeches 
by the persons who presented argument at the appeal 
of the May 3rd general meeting, you went up and 
spoke to the chairman at the meeting, Mr. Shaske. 
Would I be right in saying you did that after the 
Speeches had been presented, after the voting had 
taken place, and after the meeting had been adjourned? 
No, you're wrong in that. 

When did you do it, sir? 

They had concluded their speeches to the floor and 
then they started handing out the ballot slips and 

I said good God, we haven't had a chance to question 
anyone here. And I approached Mr. Shaske and said, 
Mr. President, what happened to the question period. 
And, he explained to you that this was an appeal and 
that questions were not allowed? 

No, he didn't explain that. He just told me to siit 


down. 
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Q Because questions weren't allowed? 

A He didn't say that. He just said to go and sit 
down, you know nothing about this. That's exactly 
what he said. I said that's what I'm trying to 
find out before the vote. 

Q Now Mr. Anderson, there is one more thine et hats LF 
would like to get from you. Did you Speak to the 
ombudsman about this matter, about the general 
meeting where the appeal was heard? 

A Did I what? 

Q Did you speak to the ombudsman about the hearing 
of the appeal? 

A Yes,-yes I did. 

QO Did you tell him you had been forced to write a 


letter of apology on pain of expulsion from the 


board? 
A No. 
Q You didn't tell him that? 
A I'm not saying I didn't. I'm only saying I don't 


recall. I possibly discussed this thing with him 
and pointed out letters to him, but your question, 
I don't recall showing him this letter or meeting 
we were at. 

Q Thank you, Mr. Anderson. 


the 
THE COMMISSIONER: How did he get to be/ombudsman, 
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THE COMMISSIONER: (cont) was he asked to go, did he 


volunteer? 


MR. BOWEN EXAMINES THE WITNESS: 


Q 


Yes Mr. Anderson, were you contacted by the ombuds-— 
man or his office, how did you happen to go there? 
No, I felt there was a matter here which I would 
like to see a little bit more light on and I 
approached the ombudsman. 

Did Mr. Walsh tell you a complaint had been made? 
Nobody told me what to do in this respect. 

No, I mean did you get that information from Mr. 
Walsh that there had been a complaint filed with 
the ombudsman? 

No. 

You never heard from Mr. Walsh about that? 

I heard from Mr. Walsh from time to time but Mr. 


Walsh had nothing to do with me going to the ombuds- 


man. I don't do things because somebody harasses 
me or anything. I go there because I feel there is 
& pointe. 


I didn't suggest you went there because he made you 
go there, I'm asking you whether or not you learned 
from Mr. Walsh from time to time what was happening 
on this complaint? 


Yes, “Mr. Walsh and I were both interested in this 











607 CENOD SH 


roe ; 


« ae 
: ‘oo tn lov 

2 LEMANS WaWOe s 

1 a 

eM aaY” - 

ri? wam 

> FT ,ou 


No ae 









ant 


1O* om 





- 


' 


Loge a’ 










eoeiey ay Sond, fnew wine Fie ) a @ "sche 2 


Ne 


ke - 
J 


A (cont ) matter. 

Q By the way, when was it you saw the ombudsman, 
Mr. Anderson? | 

A Exactly en I don't know but I come back from my 
vacation one time and I went down to see him. 

Q Can you tell me this much, was it in 1967, '68, 
or '69? 

A Just a minute and I will recall. I believe it was 
in August of 1967. 

Q August, 1967? 

A Or maybe September. 

Q You're sure it was '67? 

A No, I'm not sure because I'm only recalling and 
the exact time of that particular vacation, I know 
it was one or two years ago.. 

Q One or two years ago did you say? 

A Yes, maybe three years ago. 

Q One, two or three years ago? 

A I think it's three years ago. 

Q Okay, thank you. 

MR. McGILLIVRAY : No questions, sir. 

THE COMMISSIONER: Thank you, Mr. Anderson. 

(WITNESS RETIRES) © 
MR. McGILLIVRAY: Sir, I have intended to call Mr. 


Haugen as the next witness. My friend has asked 











| : fs’ ww 
i : 
vw = ha a 
+ am ‘ ( grog), =f 
a : - 5 : 8 
tf 5 ‘ ; ne aN re sive ; ¥ ) a ef ? ca 
no“yebak. . 
7 ; - — 
~ ( 4 ‘ . ’ rs : 
i f ! i ' ‘ ) [ 5 f Vs a i a 
, i A i Z » 
rata 7 
i +» MOLISE Ve 
ty: it am fle? wow ose 
- a 
70 a 1 wo” 
: - 
i 1 . ; ; . : , ai & teu . 
i “ 


jauwonA atk 


wT "TO nt naw 3E 


16eé4 cw ~» "7c eno. 





= es Bigey soni’ odvns ,2o® 


7 


owd , ont. | 











YARVTJIDDSIE 


= 


Ele jreoiiasup al 





MR. 


THE 


THE 


MR. 


ot tees 


McGILLIVRAY: (cont) that, he has advised he would 
like to call Mr. Shaske, the president, who in 
particular would testify as to the general meeting, 


as Mr. Shaske has to be away tomorrow, sir. 


COMMISSIONER: Well, he can put him in now. 
- McGILLIVRAY : Yes. 
REDMOND: I don't think his evidence will 


be too long, sir. 
COMMISSIONER: it's*probably*arzood thing: 
We haven't too much time to put him in. 
McGILLIVRAY : My friend has undertaken to 


lead this evidence, sir. 


EDWARD SHASKE, sworn, examined by MR. REDMOND: 


Co Fe LO PF 


Mr. Shaske, do I understand that you carry on the 
practice as a real estate agent at Edmonton? 

Yes, sir. 

How long have you been in business? 

19 years. 

Now, were you a member of the Edmonton Real Estate 
Board Co-Operative Listing Bureau Limited in the 
years 1965 and '66? 

Yes, sir. 


And, you were an agent member of the board at that 
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(cont) time? 

I was. 

And, were you the president of the board at that 
time? 

Yes, sir. 

I would like first of all, Mr. Shaske, to ask you 
about the general meeting of the members of the 
Edmonton Real Estate Board Co-Operative Listing 
Bureau Limited on May the 3rd. I gather you were 
the chairman of that meeting? 

I was. 

Now, would you tell the Commissioner briefly what 
you understood was the procedure that was to be 
followed in the cases of appeals to the general 
membership from an ethics decision? 

Sir, the procedure as laid down by our solicitor, 
Mr. McKenzie and procedures that we used prior to 
this hearing was that Mr. Walsh present Mr. Phili- 
pzyk's case first of all. Mr. Murray who was 
representing Mr. Kellough presented his case, and 
then the ethics, chairman of the ethics committee 
presented their case. .- 

Now, was the meeting told at the beginning of the 
appeal that this was the procedure to be followed? 


Yes, sir. 
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Was it in fact followed? 

Tt was’ 

Now, how long did Mr. Walsh Speak, do you recall? 
Mr. Walsh spoke in excess of 15 minutes. 

The time limit that had oe Set was 15 minutes? 
That is correct. 

What about Mr. Murray, did he follow? 

Mr. Murray followed Mr.Walsh. 

How long diid he speak? 

In excess of 15 minutes. 

And then Mr. Winterburn spoke last? 

Mr. Winterburn spoke last. 

And, do you recall how long he spoke? 

It was less than 15 minutes. 

Now, when Mr. Walsh was speaking, was there any 
comments or questions or interruptions of any sort? 
None whatsoever. 

The same would be true while the other two Speakers 
presented their cases? 

That is correct. 

What arrangements were made to scrutinize and tally 
the vote after the speeches were heard? 

I'm not completely correct. I know an agent was 
appointed, a salesman was appointed, I'm not certain 


whether Mr. Haugen was also one of the scrutineers. 
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(cont ) There were three Scrutineers,. An agent, 

a Salesman, and possibly Mr. Haugen. 

I take it Mr. Haugen as the executive secretary 
waS responsible for arranging this and making 

Sure that the right people voted? 

That is correct. 

Now, after the vote had been taken and I will ask 
Mr. Haugen, who has the other figures, to outline 
who it was, who the persons were that were there ; 
after the vote had been taken, I take it the meet - 
ing adjourned Shortly, did it? 

Et cdid:, 

Now, did you Speak to Mr. Anderson, who has just 
given evidence, at some time at or before the end 
of the meeting? 

No, sir. 

When did you speak to him if at all? 

Mr. Anderson approached me after the meeting was 
adjourned. 

What did he ask you? 

I just can't recall the complete conversation. TI 
think he expressed his disappointment in the meeting 
generally. 

Do you have any recollection of the Specifics about 


which he was disappointed? 
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No, sir. 

Now, it appears from the evidence that on May the 
lith, having received a letter of May the 10th from 
Mr. Anderson, and Mr. Anderson appeared before the 
meeting of the board of directors? 

Yes, sir. 

Do you recall that? 

Yes, sir. 

Did you chair that meeting? 

Tedids 

Now, can you explain to the commission why Mr. 
Anderson was there? 

Mr. Anderson had made comments in his letter about 
the directors victimizing an individual. He had 
Suggested that we had handled things improperly and 
we wanted an explanation of these remarks and state- 
ments. And we asked Mr. Anderson to come and explain 
to the directors the reason for these Statements. 
Did Mr. Anderson explain them? 

He did at the directors meeting. 

Now, during the discussion did any of the directors 
attempt to tell Mr. Anderson anything about the nature 
of the hearing that had taken place before the general 
membership? 


Yessir. 
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Mr. Anderson has said that there was some remarks 


in which it was suggested he ought to resign from 


the bureau. Can you tell me what you recall of 
Gihac: 
I do not recall anyone making these remarks. How- 


ever, I am not suggesting that these remarks were 
not made. I just can't recall them being made. 

Can you recall there being any suggestion, either 
from yourself or any member of the board of the 
directors, that Mr. Anderson be expelled? 

Certainly not. I would think that this statement 
was never made. 

Now, what was your understanding of Mr. Anderson's 
view of the whole thing after the directors meeting? 
Well, I was under the impression that Mr. Anderson 
basically didn't understand the reason for the 
appeal. We attempted to clarify this, we attempted 
to explain to him our position and we felt that he 
was Satisfied after having this meeting with the 
directors. 

Did you understand ra was going to send a letter 
indicating he was satisfied? 

Yes, sir. 

Now, Mr. Anderson has said that there was a hostile 


atmosphere at the meeting. He has compared it to 
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Q (cont) a bear baiting competition. He suggested 
he was under duress and threats. Now, I think 
as president of the board at that time, you deserve 
a chance to say what you think about those remarks. 
I would like you to do thats sir? 

A I would think that that statement is pure nonsense. 

Q Do you take the view there was no threat or anything 
of that sort? 

A I was president of the board two years and certain- 
ly that type of meeting was never conducted. 

Q I think that's all I have, Mr. Shaske. Would you 
answer any questions my friends have. 

MR. McGILLIVRAY: Perhaps, sir, I might just ask 
one. 


MR. McGILLIVRAY EXAMINES THE WITNESS: 


Q Mr. Shaske, in fairness to Mr. Anderson, I ask this 
question. You received Mr. Anderson's letter in 
question. You then asked him to come to you people 


and to explain to the directors what his situation 


was? 

A Yes, sir. 

Q Wasn't it perfectly clear in his letter, I mean 
he was complaining about your procedure. He was 


Saying that this seemed to be an unfair way to do 


things. The atmosphere wasn't right, nobody had 
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(cont) a chance to ask questions, he didn't think 
it was right. He was making a criticism of the 
procedure. Now, why did you summons him to ask 
him to explain anything? 

Well sir, he also made Lee ein statements. He 
indicated to us that the meeting was predestined. 
He accused us of victimizing someone and we felt 
that perhapshe should explain some of the other 
statements. 

Did he give or seek to give any explanation as to 
his observation that the meeting was predestined 
or that you were victimizing this salesman? 

I cantt recall. I'm sure we must have gone into 
it, however, I can't recall what discussions were 
brought out. 


All right, thank you. 


MR. CAVANAGH EXAMINES THE WITNESS: 


Q 


Mr. Shaske, what was Mr. Anderson to apologize for; 
what was he to clear up by apologizing? 

I think the entire letter after we had gone into the 
discussion. I think we were concerned about the 
contents of the entire letter. 

When the meeting ended, were you satisfied that it 
was a misunderstanding by Mr. Anderson? 


We felt that Mr. Anderson did not understand the 
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(cont) entire proceedings. 

And, had he given you a verbal apology before he 
left the meeting? 

I believe so. 

Why was a written apology required? 

It was a decision of the directors I think that these 
things are kept on file. 

And, if no apology was forthcoming what would 
happen? 

I have no idea, sir. 

Were you president of the board of directors in 
1965 when the ethics, in December 1965, when the 
ethics committee considered the report? 

Yes, sir. 

When their report was considered? 

Yes, Sir. 

Do you recall whether a full board was there at 
that consideration? 

No, sir. 

Was there a written report from the ethics committee? 
Yes, sir. 

Was it a verbal report? 

The chairman of the ethics committee discussed the 
report. 


That was Mr. Winterburn? 
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Yes, sir. 

He enlarged on the eon report in other words? 
Yes, Sir. 

I see. And then did anyone speak to the board of 
directors in answer to Mr. Winterburn's repre- 
sentations? 

Questions were asked. 

By whom? 

I cantt recall. Specifically I would presume a 
good number of directors. 

Was there anyone there other than directors at 
that meeting on December 21st, 1965 I believe it 
was? 

The executive secretary. 

And the directors? 

And the directors. 

I see. And there was no one there representing 
Mr. Philipzyk? 

No, sir. 

And then the matter was voted on subsequently? 
The matter, after numerous correspondence went to 
an appeal. 

No -- 

Oh in the directors meeting, yes Sir. 


In the directors meeting, wasn't it voted on? 
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Yes, sir. 

Did Mr. Winterburn vote? 

No, sir. 

How do you know? 

He abstained from voting. 

All right. And, then at the general meeting, did 
anyone attempt to ask any questions? 

I can't recall, sir. I dontt know. I know state- 
ments have been made here they made that request. 

I can't honestly recall whether that request was 
made. 

What was Philipzyk convicted of? 

Making derogatory statements against a fellow member. 
That was the charge, was it and that was the one 

on which he was found guilty? 

Yes, sir. 

In addressing the general meeting and in addressing 
the board of directors, did Mr. Winterburn talk 
about incidents concerning Philipzyk in the Jasper 
Place office of Kellough Realty and so on? 

No, sir, not that I can recall. 

Neither the general meeting nor the directors meet- 
ing? 

I can't recall any discussion regarding the Jasper 


Place branch. 
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Q Do you recall discussions concerning his conduct 


under the management of Norm Hardy? 


A As I:say, I can't recall. 
Q Very well. Thank you. 
MR. REDMOND: One thing arising out of that, 


Sim. vit, J may. 
Mr. Shaske, you were asked 
whether or not Mr. Philipzyk was present at the 


directors meeting of December 22nd. Was Mr. Kellough 


there? 
A Nose GLI: 
THE COMMISSIONER: I think maybe we better adjourn, 


eiis. practically 12. 
MR. McGILLIVRAY: Thank you. 
(WITNESS RETIRES) 
HEARING ADJOURNED 


HEARING RESUMED 


MR. McGILLIVRAY: The next witness, sir, is Mr. 
Haugen. 

THE COMMISSIONER: That is H-a-u-g-e-e-n? Two e's? 

MR. HAUGEN: Just one e, sir. 

THE COMMISSIONER: I was wondering how you got 


Haugen with two e's. 
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CLARENCE HAUGEN, sworn, examined by MR.McGILLIVRAY: 


Q Mr. Haugen, I believe that you are the executive 
secretary of the Edmonton Real Estate Board Co- 
Operative Listing Bureau Limited? 

A Bhatt sini ehtpnicia. 


How long have you held that position, sir? 


A Since September the lst, 1959. A little over ten 
years. 
Q And is that, in effect, an equivalent position to 


that held by Mr. Johns of the Calgary Real Estate 


Board? 
A Yes sir. 
Q Now, will you first, sir, bring your mind to the 


meeting of the ethics committee of the board which 


occurred on the 17th of December, 1965? 


A Yes sir. 
Q Can you first tell the Commissioner who was there? 
A The chairman of that ethics committee was Mr. Norman 


Winterburn, FRI, and thae were four other members, 
Mr. Mark Cummings, an agent, Mr. Al Scott, A.D. 
Scott, a salesman, and Mr. Bruce Graham, an agent, 
and Mr. Ed Sande, also an agent. 

Is this all right, sir? Have 


I got the mike right for you, sir? 
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MR. McGILLIVRAY: Is the mike all right for you, 
sir? 
THE COMMISSIONER: Lethinkg lt salle right. Yes; 


I am pert inie Tite, 

MR. McGILLIVRAY: Now, Mr. Haugen, would you just 
tell the Commissioner what occurred? 

A Prior to the meeting being called to order the 
five members of the ethics committee reviewed the 
correspondence from Mr. Kellough dated June 8th,. 
1965 and September 7th, 1965, I have heard those 
dates so often that I can remember them now, and 
also Mr. Philipzyk's correspondence in reply to 
the letters. 

The correspondence wasn't 
supplied to the committee until that date, and they 
all had photostats lying in front of them. As 
soon as they were satisfied that they had reviewed 
the correspondence then the two disputing parties 
were aSked to come in, and I  nesbdaeed them to the 
committee, and introduced the committee members to 
the disputing parties -- | 

0) Right. 

A To make sure that they knew who were involved. Then 
they were asked to be seated, and chairman Winterburn 


called the meeting to order. 
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(cont ) Do you wish me to carry on with 
this? 

Yes sir. 

Actually, the hearing commenced with the reading 

of Mr. Kellough's complaint, but before that Mr. 
Winterburn asked all the disputing parties if 

they were satisfied with the composition of the 
committee, if they had any objections to any member 
of this ethics committee, and they all replied in 
the negative, that they were satisfied with the 
composition. 

Yes. 

Then Mr. Winterburn read Mr. Kellough's correspondence. 
That is, in effect, the complaint? 

Yes, that is right, sir. 

Yes. 

And, of course, the complaint was embodied in the 
letter of June the 8th. And when he had finished 
reading these letters then Mr. Kellough handed over 
a hand-written letter signed by Mr. Olthuis and 
Mrs. Hansen. He handed that to the chairman, and 
the chairman glanced at it and handed it to me and 
I had a member of my staff in the office nextdoor 
photostat it, and this was done in a matter of min- 


utes, and the photostats and the original were 
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(cont) returned to the meeting. 

Now, this is the statement signed by Olthuis and 
Mrs. Hansen? 

Inis #s"rzeght, sir. 

Yes. 

And then this was also read by Mr. Winterburn to 
the meeting. 

And then the chairman read it aloud to the meeting? 
nate’ Ss riehe. 

ALE rient. 

He then asked if any members of the committee, or 
any members of the disputing parties had any ques- 
tions to ask Mr. Kellough after the letter had been 
read, and questions were then asked of Mr. Olthuis 
and they were all given an opportunity at that time 
to ask these questions. 

Now, specifically, was Mr. Olthuis asked about 
Whether the letter was accurate, or the statement? 
Yes. He was aSked, and he was most positive about it. 
Now, I don't recall, Mr. Olthuis described the 
incident, and he described it in this way, that Mr. 
Philipzyk came over to the car, now, I don't recall 
if he said he was solicited to come over, but anyway 
he came over to the car, and he is quite a tall man, 


he was standing on the curb and bent down so that he 
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A (cont) could talk through the window, and he was 
most positive that the statements in his letter 
were the actual statements that had been made by 


Mr. Philipzyk. 





Q Specifically, sir, was the circumstance that the 
statement of Olthuis and Hansen refers to the 8th 
of August whereas the complaint about this conver- 
Sation predates that date, was that discrepancy the 
Subject of discussion? 

A No, I don't recall that that was considered too much, 
because the committee spent their time asking him 
specifically if these statements were made by Mr. 
Philipzyk. 

Q I just wondered if somebody pointed out that here 
was a Statement which said that sometime in August 
this conversation occurred whereas Mr. Kellough's 
complaint about that very conversation was written 
in June. 

A Yes sir, I understand that, but the matter of dates 
was, the way I recall it, that letter wasn't con- 
Sidered too important. The verbal testimony that 
Mr. Olthuis gave was considered much more important. 

Q All right, sir. 

A And he actually named, I don't recall the name he 


placed on the house, though I do now since it was 
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(cont) mentioned here, I didn't before the hear- 
ing, though, but he actually named a house that 
they had been inspecting at that time. 

Now, reference has been made to Mr. Kellough making 
a derogatory remark, or using vulgar abuse in respect 
to Mr. Philipzyk. 

Yes sir. 

Can you just tell the Commissioner what occurred 
there, and how it occurred? 

When Mr. Kellough's evidence had been read to the 
committee -- 

When you say evidence, what are you talking about, 
his letter of complaint? 

This is right, his letter of complaint. 

Mr. Winterburn, the chairman, 
asked him, just what do you want out of this 
committee meeting, out of this hearing, and Mr. 
Kellough, from what I recall, and recalled very 
shortly afterwards, in a very ordinary tone of 
voice, said, "I just want this bastard to stop 
lying to me.", and this was at that time. 

You say this was in an ordinary tone of voice? 
Yes. It wasn't in an accusatory tone of voice, 
or any voice that would intend to call him such 


a name. 
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Well, anyway, you Seer on heard from Mr. Kellough. 
Were his financial statements discussed? | 
During the course of the hearing, yes, they were 
discussed. 
All right, sir. Now, did Mr. Larson, or Mr. Murray 
give some evidence? 
Yes, in the sense that they were, they provided 
evidence to the committee that monthly financial 
statements were, in fact, provided to all salesman, 
and this was a company policy, and that these 
monthly statements had, in fact, been provided to 
Mr. Philipzyk. 
Now, did Mr. Philipzyk have to say anything in 
response to what Mr. Olthuis said, namely, that 
Philipzyk had made these observations about Kellough? 
Yes. Mr. Philipzyk was given full opportunity to 
make statements, and he eategorically denied, I 
have notes here in my minutes, he categorically 
denied that he had made these statements to Mrs. 
Hansen and Mr. Olthuis, he categorically denied having 
met Mr. Olthuis until this hearing. He stated, in 
fact, that he had not seen him. 

He also stated later on that Mr. 
Kellough owed him money, but he didn't remember 


exactly how much. 
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Mr. Philipzyk says that he didn't speak for longer, 
he estimates, than a minute. Can you comment on 
that? 

Well, there wasn't a great mass of evidence provided 
there, and the hearing lasted about two hours, and 
certainly some of that time was taken up by Mr. 
Philipzyk speaking to various matters in respect 
of his employment with Kellough. 

Now, sir, we have heard evidence about somebody 
calling somebody a liar. What do you remember 
about that? 

The way I recall that, sir, this had to do with 
the matter of his leaving Kellough's, and I don't 
recall the statement Mr. Philipzyk made, but he 
made some statement, and Niels Larsen replied, 
"That's a lie.", and Mr. Philipzyk, who was stand- 
ing, because he had been speaking in respect of 
certain things there which I don't recall, said, 
"You are the liar." and he was on his feet at the 
end of the table at that time, and Mr. Larsen got 
to his feet and said, "No one can call me a liar." 
Yes. Then what happened? 

Well, now, I was seated at the far end of the table, 
at the head of the table. I'm not sure whether 


Mr. Larsen made aslight movement as if he were going 
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(cont) to leave his place or not. Certainly he 
didn't leave his place, and he sat down within 

a very short time after he had got to his feet. 

A matter of seconds. 

Then what happened, sir? 

Well, then Mr. Winterburn made very rapid strides 
down the left-hand side of the table, and I moved 
slightly more slowly down the right-hand side of 
the table, down to the foot of the table where 

Mr. Larsen and Mr. Philipzyk were located. 

Now, was Mr. Larsen seated at this stage? 

Yes sir, he was seated at that time. 

Was Mr. Philipzyk seated? 

No, he was on his feet. He had retreated to his 
right, away from his end of the table. 

Yes. 

And it seemed, I don't think that Mr. Winterburn 
and I communicated verbally, but it seemed desirable 
that one or the other of these people should leave 
the meeting until things cooled down a little bit, 
so Mr. Philipzyk was asked to leave the meeting, so 
he and I left the meeting, and I seated him in what 
we call the classroom down to the left of this 
particular room that we were using. 


Now, sir, the position was this, that Mr. Philipzyk, 
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Q (cont) at that meeting, was the accused, Mr. Lar- 
sen waS a mere witness who had already given his 
evidence about these monthly statements having 
been given to Mr. Philipzyk, why wouldn't the 
committee have Mr. taraed move out? 

A I suppose, sir, it was partly the geographical 
position, but I think it was mainly because Mr. 
Philipzyk had been, he had been provocative, and 
he had made, during the whole of the hearing, as 
I have good reason to -- 

THE COMMISSIONER: Well, I suppose you had to leave 
one. You couldn't send them both out or there 
might have been fisticuffs outside? 

A We were concerned about something like that, too. 

Q MR. McGILLIVRAY: Quite, but as between the witness, 
who had already given his evidence, and the accused 
person, I wonder why the mere witness who had already 
testified wasn't put out. 

A I suppose some of these things are done more in- 
stinctively than anything else, sir, and Mr. 
Philipzyk had been the man on his feet, and was on 
his feet at this time, and it seemed logical that 
as long as one of them left he could as well be the 
man who was aSked to leave. 


Q Now, you say you went out with Mr. Philipzyk? 
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Yess) did, sir. 

And then what occurred? 

I. was back in, this was pretty well toward the 

end of he neartne sande. didn’t. Ghink that it 
should last too much longer, I went back into the 
meeting, and, I asked Mr.Philipzyk to have a seat, 
and he sat in the classroom, and I went back in. 
Wait a second, now. You and Mr, Philipzyk go out -- 
tnat' s right, sin. 

To some room outside. Did you stay with Mr. 
Philipzyk? 

No sir. 

You eS PSSe into the meeting? 

I was out there for a couple of minutes with him, 
and then I came back in. 

And then what occurred at the meeting? 

I don't think anything of any great import occurred 
until a few minutes later, when Mr. Kellough and 

his group left the meeting, and Mr. Walsh remained, 
and then we brought Mr. Philipzyk in. I don't 
recall any conversation that went on there, eause 

I was partly concerned with Mr. Philipzyk. 

Now, Mr. Walsh has testified that to the best of his 
judgment Mr. Philipzyk was excluded from the meeting 


about in the order of 25 minutes. 
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Much longer than I remember it, sir. I would say, 
fdranvcetine him, at alls What has stuck in my 
mim ever since that date was something in the 
order of five minutes. It could have been ten 
minutes, something in the order of five to ten 


minutes. 


THE COMMISSIONER: Am I following this right, that 


the removal, retirement, or rejection, whichever 
you wish to call it, without measuring minutes, 

was at or about the conclusion of the deliberations? 
This is my opinion, sir. 

MR. McGILLIVRAY: In Mr. Philipzyk's absence did 
people say any more about Mr. Philipzyk, or about 
anything that he might have been able to answer if 
he had been there? 

Not as I recall, at all, sir. I don't recall any- 
thing said after Mr. Philipzyk left, though I wasn't 
there all the time, that he would have been able 

to answer, or have been required to answer. 

Well, assuming that the meeting, if I may use the 
expression, continued for five or ten minutes while 
Mr. Philipzyk was out, it must have been continuing 
about something, Mr. Haugen. 

That would seem logical, but I just can't tell you 


what was being discussed, sir. 
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All right, sir. Well, then you say that Kellough 
and his witnesses left -- 

Yes sir. 

And Mr. Philipzyk came back in? 

Thav's right’, :sirt 

And did he say anything at that stage? 

I don't recall Mr. Philipzyk saying anything, but 

I believe Mr. Walsh spoke for a-few minutes. He 
summed matters up, and he spoke to the, if I recall 
correctly, and I don't have a note on it here, 

at all, to the effect that possibly this could be 
settled amicably. He referred to Mr. Philipzyk's 
employment with his company, and made, I would call 
it, a rhetorical question to me, something of this 
order, that, I believe that the executive secretary 
will bear me out that there have been no complaints 
against Mr. Walsh while in my employment. This is 
not the exact wording, but this is the intent of 
the rather rhetorical question he asked me, and, 
rightly or wrongly, I felt that it might not be 
amiss if I replied to him. JI said, this is not 
correct. There have been one or two verbal com- 
plaints against himebint they are not germane to 
this hearing. 


All right, sir. Now, did you keep notes of that 
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Q (cont) meeting? 

A Yes I did, sir. 

Q Have you them there? 

A Yes sir. These are in a regular minute book that 
have the 1963, 1964 and 1965 ethics and arbitration 
meetings meetings. 

0 And these are the notes that were made at the time? 

A At that time, sir, yes. 

Q And you have been refreshing your memory from 
these notes as we have proceeded? 

A Yes sir. 

Q I don't wish to mark them, but I think they should 
be available to my friend. 

THE COMMISSIONER: How many pages? 

MR. McGILLIVRAY : Well, there is a whole book, sir, 
but the notes, themselves, are what? 

A Oh, possibly three or four scattered pages. I doubt 
very much if anyone can read them other than myself. 

Q Did you keep any notes on the back on an envelope? 

A No sir. 

Q Did you advise the ombudsman that you had kept your 
notes on the back of an envelope? 

A Notct ge? t- teary recall making mention on the 


fact that notes were rather scanty at this partic- 


ular meeting. 
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All right, sir. Now, there was then a decision, 
the ethics Pernt acter the parties had left, 
did they then consider what they were going to do, 
or did they adjourn for further consideration? 
The meeting adjourned at 6 p.m., sir, and then the 
committee remained there and came to a decision. 
And was that decision put in writing? 
Yes sir. 
May I have that? 

Is this the report of the 
ethics committee? 
Yes sir. 
And it is signed by all members of the ethics 
committee, and yourself? 
Phat is right, sir. 
And did you draw these? 


a : 
es sir. 


THE COMMISSIONER: This is the first time we have 


Hopwood. jiae2t > 


MR. McGILLIVRAY: Yes sir. This, sir, reads; 


"A report on the hearing of the ethics committee 
in the case of a complaint made by Mr. H.-R. 
Kellough of H.R. Kellough Realty Ltd. against 
Mr. Robert J. Philipzyk of Burton Real Estate in 


which the complainant accused Mr. Philipzyk of 
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MR. McGILLIVRAY: (cont) "making untrue and defamatory 
statements about him to salesman members of his 
firm, H. R. Kellough Realty Ltd. 

The duly appointed committee 
consisted of chairman J. N. Winterburn, F.R.I. and 
members Messrs. E. Bruce Graham, F.R.I. Mark 
Cummings, A.D. Scott and E.E. Sande. 

The meeting was held in the 
Board Room of the E.R.E.B. building on December 
17th, 1965 at 4:00 p.m. Representing H.-R. Kellough 
Realty Ltd., were Mr. H. R. Kellough, Agent, Mr. 

N. A. Murray, Branch Manager, Mr. Niels Larsen, 
Branch Manager and Mr. Joe Olthuis, Salesman. 
Representing Mr. Philipzyk was himself and Mr. 

J. P. Walsh, his agent who had advised that he 
wished to represent Mr. Philipzyk under Article 56 
sub (2) of our Constitution and By-laws. 

The meeting was called to order 
at 4:00 p.m. and chairman Winterburn read corres- 
pondence from Mr. Kellough dated June 8th, 1965 in 
which Mr. Kellough outlined his complaint and asked 
that action be taken. Mr. Kellough also presented 
an undated statement signed by Mr. Joe Olthuis, 
salesman and Mrs. Magda Hansen, salesman in support 


of his letter. Also entered in evidence were 
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MR. McGILLIVRAY: (cont) "photostats taken from H.R. 
Kellough Realty Ltd., ledger sheets pertaining 
to Mr. Philipzyk's earnings and drawings while with 
H. R. Kellough Realty Ltd. 

Mr. Kellough re-affirmed cate- 
gorically that he wag not asking for assistance 
in collecting some $1300.00 owing to his firm by 
Mr. Philipzyk but that he took graye exception to 
statements Mr. Philipzyk had made to his salesmen 
which, in his opinion, were completely untrue, not 
to say defamatory. The statements, briefly, were 
that Mr. H. R. Kellough owed Mr. Philipzyk monies 
from commissions which Mr. Kellough refused to pay, 
that Mr. Kellough had tried to blackmail him and 
that Mr. Kellough was not a fit man to hold a 
Real Estate Agents! license. 

Mr. Olthuis, who ae present 
and who had signed a statement alleging that Mr. 
Philipzyk had made these and other statements, 
was present and upon being questioned stated 
unequivocally that Mr. Philipzyk had in fact made 
these statements to him and to Mrs. Magda Hansen. 

After Mr. Kellough had presented 
his statement and supporting evidence questions 


were asked of both parties. Mr. Philipzyk denied 
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MR. McGILLIVRAY: (cont) "that he owed H. R. Kellough 
Realty Ltd., money from advances and denied 
categorically having ever made the alleged state- 
ments. He stated further that he had never seen 
Mr. Olthuis until he saw him at the meeting and that 
he knew Mrs. Hansen very slightly. Mr. Philipzyk 
made a great number of statements which were thought 
to be germane to the case at hand. 

Toward the latter part of the 
hearing tempers on the part of both parties became 
frayed and many statements and counter ee eeenee 
were made by both parties. 

When all information available 
seemed to be in the two disputing parties were 
excused and the committee reviewed the evidence. 

It is the opinion of this 
committee that the evidence seemed clearly to 
indicate that Mr. Robert J. Philipzyk did make 
the statements against Mr. H. R. Kellough, of 
which he is accused and the committee feels that 
making these statements was improper conduct on 
the part of Mr. Philipzyk since it appeared ears 
he had been treated with forebearing and kindness 
while employed with H. R. Kellough Realty Ltd. 


This duly constituted committee 
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MR. McGILLIVRAY : (cont) ‘therefore recommends, under 


Article 148 of our constitution and by-laws that: 

1. Mr. Robert J. Philipzyk write a letter of 
full apology to Mr. H. R. Kellough for making 
derogatory Peat enenreraeninat him. 

2. The directors reprimand Mr. Robert J. Philipzyk 
severely for his reprehensible actions. 

3. The directors issue a stern warning to Mr. 
Philipzyk that any further complaints WiLL ee Le 
substantiated, be dealt with most severely. 

4. The directors assess Mr. Robert J. Philipzyk 
a fine of $100.00 payable not later than 
December 31st, 1965. 

5. And the committee further recommends to the 
directors that this man's membership in the 
Edmonton Real Estate Board be reviewed." 

And that is signed by all the 


members of that committee? 


Yes sir. 
REPORT OF ETHICS COMMITTEE 
DECEMBER 17TH, 1965, 
MARKED EXHIBIT #65. 

MR. McGILLIVRAY: Following this, sir, there was, 


I believe, the meeting of the board of directors? 
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A Yes sir, the following Wednesday. 
Q And at that meeting that recommendation was put 


before the board? 


A Yes sir. 
Q And I believe Mr. Winterburn spoke about the matter? 
A Well, Mr. Winterburn read this report to the 


directors and answered any questions that they had 
to make on it. 

Q Now, at the same time did the directors have before 
them a submission from Mr. Walsh? 

A Yes sir. 

Q And you have been here, sir, that is» a submission 


made by Mr. Walsh relating to his criticism of the 


meeting? 

A Yes sir. It was read, here it is dated the 18th of 
December. 

Q Yes. And that is in evidence? 

A Yes sir. 

Q Sir, my friend has the original minutes in the minute 


book, and he is satisfied that this is a photocopy. 
I am satisfied, under these circumstances, to using 
this copy, sir. | 

THE COMMISSIONER: Is this the minutes of the ethics 
meeting? 


MR. McGILLIVRAY: No. The minutes of the ethics 
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MR. McGILLIVRAY: (cont) meeting have just been marked, 
sir. This is the minutes of the subsequent dir- 
ectors meeting at which their recommendations were 
peidered:: 

Q MR.McGILLIVRAY: Is this a photocopy of the 

minutes of the directors meeting of the 22nd of 

December? 

Yes sir. 

And this is a photocopy of your signature? 


That is correct, sir. 


co Ff CO YF 


Now, I don't propose, sir, to read you all of these 
minutes. There is business arising from the last 
minutes, there are then committee reports on photo- 
listing, and then on page three, under the heading 
of, ethics, this appears; 

"Mr. J. N. Winterburn, F.R.I. chairman of the 
ethics committee reported on a hearing resulting 
from a complaint by Mr. H. R. Kellough against 

Mr. R. J. Philipzyk, now with Burton Real Estate. 
He read the ethics committee report and recommen- 
dations in their entirety eae directors and 
after dice waaick it was moved by Mr. King, seconded 
by Mr. Kaplan and UNANIMOUSLY CARRIED that these 
recommendations be approved and that the executive 


secretary by authorized to communicate these findings 
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Q (cont) "and recommendations to Mr. Philipzyk and 
Mr. Kellough. Mr. J. N. Winterburn abstained from 
coting and wished to be so recorded. 

In connection withthis hearing, 
a letter over Mr. Walsh's signature and an unsigned 
report from Mr.Walsh regarding the conduct of this 
ethics hearing was read to the directors and the 
president was asked to reply to this letter." 

May that be marked, sir? 


MR. SHORT: Exhibit #66. 


MINUTES OF MEETING HELD 
DECEMBER 22ND, 1965 OF THE 
DIRECTORS, MARKED EXHIBIT #66. 


Q MR. McGILLIVRAY: Now, sir, let me then take you 
to Mr. Philipzyk's appeal which occurred on the 3rd 
of May, 1966. 

First of all, we know that Mr. 

Philipzyk was not present. Was there any request 
for an adjournment on that account? 

A No sir. 

Q Was there any discussion about the fact that Mr. 
Philipzyk wouldn't be present, and whether there 
should be an adjournment? — 


A Do you mean prior to the hearing? 
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Yes. 

We didn't know about it until the actual day of 

the appeal, and then we learned shortly before the 
meeting convened. 

Did you discuss with Mr. Walsh, whether,under those 
circumstances, he would like the matter put over? 

I don't recall, sir. I don't believe so, but Il 
don't recall. I don't believe we learned of Mr. 
Philipzyk's absence, really, until Mr. Walsh got 

up to present his report. 

I see. Now, the parties had earlier been advised 
that there wasn't to be new evidence, that there 
would be a submission by the appellant, a submission 
on behalf of Mr. Kellough, and then a submission, 

or at least a statement by the, on behalf of the 
ethics committee? 

this is right’, sir. 

Was this some special procedure you had adopted in 
this case, or was this the way you usually did BRE 
or had there ever been an appeal before? 

Yes sir, there had been appeals before. Article .155, 
which provides for appeals, doesn't specify how they 
are to be conducted, or set up any machinery for it, 
so when we had our first appeal we went to our 


solicitor, Mr. Ken McKenzie, and sat down with him 
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(cont) and discussed how best to conduct these 
appeals, and we followed his procedure in previous 
appeals, as we did in this one. 

Well, sir, would there be any problem in doing, as 

I think Mr. Anderson infers you should do, that is, 
have a meeting over at the board's offices of Svibal 
those eligible to vote on the appeal, and have the 
evidence called and the matter gone into? How many, 
first of all, might you have at sucha meeting? 

ion bdnit care bo estimate that,. sir... I don't 
think there would be a very good turn out, ie I 
think this would be contrary to our by-laws, which 

we have taken directly from the co-operative act, 

and this states that it shall be toa general meet- 
ing of the members of the board, which is just not 
the voting members, it is any and all who are members 
of the association. 

Yes, but there is no vote by anyone other than agents 
or voting salesmen? 

Agents or their alternates, or voting salesman, that's 
right, sir. 

All right, sir. 

But we still feel that this by-law specifies that 

it should be at a general meeting. 


All right, sir. How many agents might you have? 
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(cont) How many agents have you got as members? 
At this time we have 121, sir. 
And how many voting salesmen? 


We have 12. 


So, in theory, you might have had 133 trying this 


thing? 
COMMISSIONER: How many agents? 
McGILLIVRAY : aes 
COMMISSIONER: Oh, 121 agents? 
McGILLIVRAY: Yes sir. 
REDMOND: That is as of now. 
McGILLIVARY: That is at the present time? 


At the present time, yes Sir. 

MR.McGILLIVRAY: Well, how many, approximately, 
would you have had then? 

96, possibly. Between 96 and 100. 

And how many agents, voting agents? 

That is voting agents. Between 96 and 100 voting 
agents, and approximately 400 salesmen. 

And how many voting salesmen? 

Well, that would be one for every 50, eight voting 
salesmen. 

I see. So that you might have, in effect, if I may 
put it this way, you might have had a jury of some- 


thing in excess of 100 -- 
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That's right, sir. 
If you were going to call the evidence again? 

Now, having said that there 
was to be now new evidence called the criticism 
is raised, sir, that the meeting was advised by 
someone that since the ethics committee hearing 
an affidavit, or a statutory declaration had been 
obtained from Mrs. Hansen, and that she had, in it, 
stated that the statements she had made in the 
letter, or that the statements she had signed were 
teue. 1 9Did that oecur? 
It did, yes sir. It arose out of Mr. Walsh's 
criticism in his report of December 18th, that 
Mr. Philipzyk, that neither he or Mr. Philipzyk 
had had a chance to cross-examine or to question 
Mrs. Hansen. Now, no one asked for this, but it was 
brought to this general meeting, and I believe it 
was introduced by Mr. Murray when he summed matters 
up for Mr. Kellough. 
Well, Mr. Walsh's complaint was that it hadn't even 
been established that she had signed the statements, 
or that no one had had a chance to cross-examine her? 
At the hearing, you mean, sir? 
Yes. 


Mr. Walsh, I think, made that statement. 










a 
7 7 


; (fads a cetT 


Vv - s 


ow 


103 Foe NOY 2 >» 


; in wa ad of aew 


- ed | 


et 





20 2 an Ga 






: ) a ,- Siete 
} hast ai Ze ft mii rs j i y an 7 ah ad ae : 
aS ee oY ae: OO, € — . | jh. ,SiawW 
* cc _ 


=L00m- 


Q Now, Mr. Olthuis had, in fact, established that 
she had signed the document? 

A This is correct, that he had signed it. 

Q Of course, now, saying that you now had an affidavit 
from her didn't give anybody a chance to cross- 


examine her? 


A Now LG didn't, novsir,. 

Q All right. 

A We probably didn't view that as new evidence. 

Q Now, Sir, I refer you to your letter of the 12th of 
May, 1965, this is a letter which is in evidence 
and it is your letter which advises, 1966, which 
advises Mr. Philipzyk that his appeal has been 
dismissed and that he is now required to pay the 
fine. 

Now, can you give me the number 
Onethat: May the l2th, -Mr. Clerk, 1966. 

MR. REDMOND: Exhibit #39. 

Q MR. McGILLIVRAY: Now, you have a copy before you, 
sir -- 

A Yes sir. 

Q Of this letter? 

A Yes sir. 

Q If I might just, sir, refer to the bottom of the 


first page. 
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(cont ) Now, in this letter, sir, at 
the bottom of the first page you said; "I am now 
asked by the directors of the Edmonton Real Estate 
Board to instruct you that the penalties assessed 
against you and communicated to you in my letter 
of December 24th, 1965 must now be fulfilled and 
the directors instruct further that a cheque in 
the amount of $100.00, made payable to the Edmonton 
Real Estate Board, must be received at the offices 
of the Edmonton Real Estate Board not later than 
May 18th, 1966 together with a letter of full 
apology to Mr. H. R. Kellough as outlined in 
referenced correspondence." 

Now, a great deal of space, at 
least a substantial amount of space has been devoted 
by the ombudsman to the criticism that by that 
letter you were directing Mr. Philipzyk to pay the 
fine of $100.00 to a society incorporated under the 
societies act, the Edmonton Real Estate Board. How 
did you come to-do that, sir? 

I suppose qt could have just as easily said, the board, 
or, the bureau, or some other Short word. The 
Edmonton Real Estate Board Co-Operative Listing Bureau 
Limited is a long word. 


Don?t? I-know* it. 
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Yes, I am sure you do, sir. 

It has been customary to use 
a number of different short forms for it such as, 
Co-Op, the M.L.S., the board, the bureau, the 
Edmonton Real Estate Board, and at times, I don't 
know if it is my fault, or the fault of my steno- 
grapher, it is probably my own fault, at times our 
letters go out saying, the Edmonton Board, sometimes 
they say, the Edmonton Real Estate Board, or, the 
board, or the Edmonton Real Estate Board Co-Operative 
Lisiting Bureau Limited. 
What organization did you, in fact, intend the fine 
be paid to? 
The Edmonton Real Estate Board Co-Operative Listing 
Bureau Limited. 
Now, sir, did the ombudsman ever ask you about that? 
He made reference to it. 
Did you give him the explanation that you have given 
the Commissioner today? 
I gave a similar answer, yes sir. 
Now, sir, I wish to refer you to a series of letters 
that are in evidence, and to try to shorten it I 
will try to outline the effect of them. 

First, sir, there is Exhibit #52, 


which is a letter of the 11th of June, 1964, written 
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(cont) by you to Mr., Philipzyk, in which you say 
that he will have no trouble getting back into the - 
membership in the board. 
Do you recall that letter? 
I recall a letter such as that. It was referred to 
by Mr. Walsh at the appeal, as a matter of fact. 
Perhaps I better have it, then. 
This was in reply to Mr. Philipzyk's letter to the 
board, I believe. 
Yes sir. You said; "Regarding your Real Estate 
Salesman's license in Alberta, we have been advised 
by H. R. Kellough Realty Ltd., that this has been 
Sent in to the Provincial Government for cancell- 
ation so you need not hurry back on that score. 
We have, of course , therefore taken you off our 
membership roster but if and when you come to 
Edmonton and join another firm it is a very simple 
matter to re-apply."? 
This is correct. I am quite sure I wrote that. 
And you say; "This would appear to answer the 
queries raised in your letter. Best of luck." 
Now, sir, that is the situation 
in June of 1964. Then, sir, Exhibit #54, a letter 
of September 10th, indicates that you are going to 


require a credit report on Mr. Philipzyk. 
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(cont ) Do you recall that, sir? 

I recall a membership committee meeting, sir. This 
was not my requirement. This was the requirement 
of the membership committee. 

Yes. The board was going to require it? 

Yes. The membership committee, at this time. 

All right, sir. Perhaps I should ask you who is 

on the membership committee? 

The membership committee, what happens is that 

the chairman is appointed by the president, and 
then he selects from among the members of our board 
who shall serve on his committee. 

Are they members of the board? 

Yes sir. 

All right, sir. 

Agents and salesman members. 

In any event, the membership committee decided they 
wanted a credit report on Mr. Philipzyk, and you 
issued a letter on the 10th of September so advising? 
Liatereuriohnt ain. 

And then, sir, on the 15th of November, by exhibit 
56, you advised Mr. Walsh that Mr. Philipzyk's 
application was to be rejected? 

Had been rejected. 


Had been rejected. And you suggested to Mr. Walsh, 
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(cont) further, that in some instances, if an 
employer applied the board had been known to 
reconsider? 

Yes sir. 

Now, the suggestion appears to be, sir, that here 
int June yout sayeto Mre, Philipzyk;athere isi ne 
trouble getting back in, by November, you are 
telling him his application has been rejected, and 
he appears to suggest that this is all Mr. Kellough's 
work, that first Mr. Kellough gave him a derogatory 
reference so he couldn't get a bond, and then Mr. 
Kellough had something to do with the board 
rejecting his application, and that this really 
explained why these two employees of Mr. Kellough's 
subsequently came to commit perjury in saying that 
he said the things they said he said. 

Now, what did Mr. Kellough have 
to do with, instead of this being a routine appli- 
cation for re-admission what did Mr. Kellough 
have to do with a letter of November in which you 
say you are not going to dake this man in? 

I dan't recall discussing this matter with Mr. 
Kellough, at all, prior to this application. I 
recall telephoning Mr. Kellough, and also Mr. Murray, 


while Mr. Philipzyk was away, and they advised me 
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(cont) that they were sending his license in for 
termination. 

Yes. 

That was just prior to my reply to Mr. Philipzyk, 
to the letter he wrote to me from Vancouver. 

Well, at that time, sir, did you make, in effect 
you said to Bob Philipzyk, you almost come in 
automatically, there is no hurry about this? 

Well, I think it is probably a standard reply. It 
is a simple matter to apply. 

Adbeandeht.. 

If, when the membership committee considers your 
application then find that they want further infor- 
mation, then this is their privilege. They are 
charged with investigating applications. 

Well, can you tell the Commissioner why Mr. Phili- 
pzyk's application was rejected until Mr. Walsh 
went to bat for him and persuaded the committee to 
take him? 

Yes sir. He was rejected by the directors because 
of the recommendation of the membership committee. 
Now, I don't know just why the membership committee 
rejected his application, except that there was a 
personal selection report that wasn't good, and 


I am forced to regard that as a type of rather 
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(cont) privileged communication, I believe. 

Well, did this emanate from Mr. Kellough? 

I don't think so, sir. I don't see why it would 
have, because I hadn't spoken to him after. 

Well, you say there was some sort of report that, 
from a retail credit source? 

Yes. We get personal selection reports -- 

I see. 

Particularly on agents when they apply for member—- 
Ship in the board, and sometimes when salesmen 
re-apply for membership, or they transfer, if cer- 
tain things have happened, if members of that 
committee have heard things about this salesman, 

and they feel that his membership should be inves- 
tigated a little more fully they can then ask that 
this be done. 

Alin ri cht ,t soart 

I might say, at the risk of being too lengthy, that 
this procedure has been followed on a number of 
occasions. In many cases it has had a very satisfac- 
tory effect, in deed. We hee had salesmen who have 
been inclined to use a Slang word, or who have been 
a bit rangytang, and upon application for re-admission 
with any firm they have rejected the application 


and extended the privilege to that agent to appear 
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(cont ) before either the committee or before the 
directors, and on a number of occasions these 
Salesmen have been reinstated and have done 
Te ae work after that. 
All right, sir. Now, Mr. Anderson has described 
how he made a criticism of the procedures adopted 
by the board on the appeal of the 3rd of May. 
Yes sir. 
And how he wrote that criticism to the board, and 
how he was asked to appear before the board. He 
explains how he came to make a subsequent apology, 
but he says that was a case that he didn't think 
he could do anything further, he had raised the 
matter, and he was apprehensive that if he didn't 
apologize the board might take some disciplinary 
proceedings against him which could conceivably 
result in the loss of his membership. 

Can you just tell the Commissioner, 
in your own words, what occurred at the meeting 
at which Mr. Anderson attended before the board as 
a result of a letter he had nena 
In the first place I should mention that the directors, 
and myself, also, but the directors, in particular, 
were concerned over the fact that Mr.Anderson did 


not seem to know the difference between an appeal 
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(cont) and an actual ethics hearing. They felt 
that if he didn't know then his letter was certain- 
ly wildly off base, and he indicated that he didn't 
know, and they took very grave exception to the 

fact that they were accused of poor ethics, in fact, 
the whole board accused of poor ethics, and it was 
mainly in an attempt to straighten Mr. Anderson 

out and inform him more particularly of our dis- 
ciplinary procedures that he was asked to appear 

at this directors meeting. 

Do you recall Mr. Anderson giving evidence about 
what Mr. King had to say? What is your recollection 
of that? 

Until Mr. Anderson mentioned the name, King, I couldn't 
recall who had said that. It wasn't said in that 
way. Mr. King asked him; "Why don't you resign if 
you don't like the way the board operates?". This 
is my recollection of that particular incident, and 
I think I am correct. 

All right, sir. Now, sir, you saw the ombudsman 

on one occasion? 

Yes. The 4th of February, 1969. 

The 4th of February, 1969. Now, the ombudsman's 
report, sir, I might say page 47 of his report, that 


he first brought the complaint to the attention of 























a ry Pevacayct fz sudog am. bas { astvo) 
yediel wis art weir 9" piped. ae =) Sorid - 
as 
+c j + “| Dora . saad an rite ‘Met 7 
. ia , ROOT ¥ Ais hes biter -= 
7 Stay wana Pes is Foe t 

‘ } ; ao L 22s 5 paypad alodw ts 
° Ff gomegs3c cia eE viaisa 
yor min metas bas Sue 
’ - 

see VT cio SeeTuheD oy. vranFigts —_ 
or San BE rogpeveh erAg 73 

erpisia and ‘ink 7M eos aay oe 


hat yertA a god 


v 


t 
Mt 


i decdt to 

gon moagebeh set tian 

Lyf sz Vara . tnA% biek® bel ev ifssent 
touts ‘ yn Prick holes anit qu ‘Yaw 


siti Vihteadh-ede) wh eal Set ** meb uot 7 


— 


bite (eee rout we list VY 2s8 16 noisy Te va gt _ 


ta 


ddosaten me x Wonit ; 


 mamebadins ant wea vo? 12 ic oie ade te 7 
a 







i nh i. 





" yet 


io 22, as 


eT Oe 


(cont) the deputy minister of industry and tourism 
in the presence of the director of co-operative 
activities on March llth, 1968. He submitted a 
preliminary brief to the deputy minister on August 
the 21st, 1968, with copies to various other 
government officials. 

I take it that you hadn't, in 
anyway, talked to the ombudsman, or any re presentat-— 
ive fromhis office by that date? 

No sir. 

Then the ombudsman says that after much further 
investigation he submitted a complete report on his 
findings and opinions to the same persons on 
November the 13th, 1968. 

This is well before you saw him 

in February of 1969? 

Yes sir. 

And then, sir, he says that on February the 3rd, 
1969, he submitted his opinions and recommendations 
Sere remedial action on behalf of Mr. Philip- 
zyk to the minister of industry and tourism. 

Now, that is November the 3rd. 


That was 1969. 


MR. REDMOND: February 3rd. 


MR. McGILLIVRAY: Pardon me? 
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MR. REDMOND: February 3rd. 


MR .McGILLIVRAY: February the 3rd, 1969. That 


was one day before you met with him? 


A Yes sir. It must have been. 

Q MR. McGILLIVRAY: Did van have an appointment? 

A Yes sir. 

Q So that -- 

THE COMMISSIONER: How did it come about? Did you 
ask for an appointment, or were you invited to 
have an interview with him? 

A In early December of 1968, sir, we received a letter 


from Mr. Weber advising us of this investigation, 
the complaint from a member who had been expelled, 
and some of the consequences that could ensue as 
a result of our actions, and I read that to a 
directors meeting in December, I believe it was, 
and in January we were discussing this matter again, 
and I wrote a rather longer letter to Mr. Weber 
advising him that some time would elapse before we 
could make these changes. 

We also had a letter from Mr. 
Warr of the society of the, the deputy registrar and 
they suggested that, quite frankly, we were, they 
were a little stunned, and they suggested that it 


might not be a bad idea if I were to ask to talk to 
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(cont) the ombudsman, and that I should ask Mr. 
McKenzie, our solicitor, if he thought this was 
a good idea. 

The resuit of that was that I 
telephoned Mr. McKenzie and I said that there had 
been a suggestion that it might be of some bene- 
fit if I were to talk to Mr. McClellan and see 
more specifically what his opinions were. We had 
no copy of his report. We had a page and a half 
letter from Mr. Weber, and we certainly didn't 
dispute Mr. Weber's letter, or think that he was 
trying to pull a fast one on us, but we thought 
it might be advisable to do this,and possibly get 
a chance to explain some of the objectives of our 
association. 

We also thought it might be a 
good idea to have Mr. Johns along, who represents 
a sister organization in Calgary, and who has a 
lot of experience on this sort of work, and Mr. 
McKenzie thought it was a good idea. So I telephoned 
Mr. Weber to see what he thought of it, and he 
thought, I think Mr. Weber telephoned Mr. McClellan, 
but I certainly telephoned him, myself, too, and 
spoke to him, and Mr. McClellan agreed to meet with 


us, provided Mr. Weber, at least, were present at the 
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(cont ) meeting, and we talked about alternate 
dates. He gave me dates that seemed to suit him 
best, and then I got on the telephone and talked 
to Mr. Johns, and Mr. Johns agreed, that he was 
coming up that day anyway, so we teed-up the 
meeting for the early afternoon on the 4th of 
February, 1969. 

Fine, sir. Now, the ombudsman, sir, at page 33 

of his report says this; "My knowledge of the 
proceedings was received from Mr. Philipzyk and 
Mr. Walsh and was subsequently confirmed in every 
pertinent detail by Mr. C. (Kelly) Haugen, executive 
secretary of the bureau at a subsequent meeting in 
MyrOLreLee a! 

Now, 1 am going to refer you to 
some of the things that the ombudsman says in his 
report, and I would like to know whether you con- 
firmed these or not. 

First, Of all, .sir,, at. page 30 
he says this; "I ascertained later from the ee 
tive secretary of the bureau --" you only have 
had the one meeting? 


Yes Sir. 


THE COMMISSIONER: The one communication? 


A 


Yes sir. 
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THE COMMISSIONER: Telephone, letters, no? 
A Now esti. 
Q MR. McGILLIVRAY: And no communicati on with anyone 


else representing the ombudsman? 

A That is correct, sir. 

Q So you have had the one communication with the 
ombudsman and his whole department, and that was 
on the 4th of February, 1969? 

A Yes sir. Subsequently in 1970, I believe it was, 
he wroteto our solicitor, but I Sy eee 
correspondence with him, at all. 

Q We will come to the correspondence shortly. 

He says this; "I ascertained 
later from the executive secretary of the bureau 
that the filed transcript of evidence which was 
taken at the original hearing was a few comments 
he had written himself on the back of an envelope 
and, of course, Mr. Philipzyk, by the time the 
appeal was underway, had no opportunity to study 
the affidavit or to cross-examine Magda Hansen, 
the woman who allegedly made it." 

Did you advise the ombudsman 
that the transcript, or, at least, that the filed 
transcript of the evidence which was taken at 


the original hearing was a few things "he had 
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(cont) "written himself on the back of an 
envelope"? 

No sir. At no time. 

Now -- 

I might say, sir, another’ person that attended 

at that meeting gained the impression that I had 
said that I had written them on an empty cigarette 


package, and this, I disavow. 


THE COMMISSIONER: You went to the ombudsman's 


A 


office? 


Yes sir. 


THE COMMISSIONER: And you were accompanied by 


Oo F- OC FP 2 PF 


Mr. Johns? 

Yes sir. 

And who else? 

Just Mr. Johns and me. 

Just the two of you? 

Yes sir. 

MR. McGILLIVRAY: Well, there was present, was 
there not, Mr. Weir, the ombudsman's solicitor? 
Yes sir. 

And I believe a Mr. Weber, a supervisor of the 

Co-Operative? 

Yes sir. 


And someone else? 
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Deputy minister, Mr. Martin. 

Now, at page 16, sir, the ombudsman, I am sorry. 

In any event, he complains that if a member of 

the public searched in the Alberta Regulations 

that he wouldn't find your supplemental by-laws, 
and the inference seems to be that they were pretty 
well concealed. 

We have already heard, sir, that 
they were filed with the Registrar of Companies, 
and filed with the supervisor of Co-Operatives. 

To what extent were those supplemental by-laws 
available to the agents or salesmen? 

When these new by-laws were published we had a 
large number of them printed, and they included 
our then code ofethics, a copy of the real estate 
agents! licensing act, and they were placed in 
booklets such as these, and every agent, as he be- 
came a member, or if he was already a member he 
was given a copy, if he became a member he was 
mailed a copy, and so, also, were all sales people. 
This was prior to about 1961, when we started to 
run out of copies, and it was learned that these 
were not normally used very much by the sales people. 
They lost them, some of them took the by-laws out 


and put ruled paper in and used them for notebooks, 


















43 f 


‘ 
nM .~odetrin -aepett - 
Tvs H- AL Sat SRA ne -% , wok 


{ f° Senirs: annseateal aly hire 


Ea. iG y Ef ow — 


itaw ASI. otaw. sets 
i¢ dtiw bated fe 
, oyow ee : saciw oT , 
—— ae 
all vwoene ots of aihpl tase ) 
' t : vd vist sg et? non. 
hint + FG ‘“apamun antral 7 


ae i Pate: | | Sig, cash _ ” 

1 "ny. iad Ye os 1 tae i!‘ adnepe 2 
seed) ay «bee evoltant 5) 

wi saditnen : vba Tt, eS ihe wr “hh -ng zsdaem B TD 

ib z Ay 


oe 2608 stl adams «6 Seat) ud oc i . (400 B wee an, a> 


bier sttr Lbs, sow peta ea baw ze s aie 


serge a oe 








- 126 - 


A (cont) so we decided -- 

THE COMMISSIONER: Are you telling me that a 
comparable document to the one you have in your 
hand was in wide circulation amongst -- 

A Yes, indeed it was. Indeed it was. 

Q Identical, eh? 

A After 1959. 

MR. McGILLIVRAY: As I understand the witness, 
sir, he says that after their by-laws were passed 
in I959°"that they then Sent a copy to every agent, 
and to every salesman? 

A Every salesman, too, yes sir. 

Q But they have not continued the practice of sending 
them out to every salesman after about 1961, having 
circularized them in the first place, because you 
find that they are not often used by the salesmen? 

A This is partly it, and partly that in some cases 
this folder was used for something else. 

THE COMMISSIONER: With respect to the filing, you 
said they are filed with the Registrar of Companies. 
Wouldn't they be filed with Mr. Weber'ts department, 
too? 

MR. McGILLIVRAY: Yes sir. The evidence of Mr. 


Weber is that they are filed with him as supervisor 


of co-operatives, as well as with the Registrar of 














0) ' i : ‘<0 
ee -_ 
r . | 
/ rpeaty.) ems ey! 68 ( tries) Pate Te 
oe ma Men egeyoo- aM 
: e 
- F ) ? ¢ tar 6 i itecuils ; 4 


— ' ‘ 
: % where ry 
t Pi. , Tes ye Jiid 
r 


=. Ca euro 5 “4 TESTS 7s heres oy 

Ary labs Cup am th : crave , 

12009 J60 s7en TPs joa 

ee romana Die arn — * od ce asin 

nae: 5) fq ; 7 7 ats ne RPS San ryaluotks 


; ~ = e 
: a 4 ies 
ft 4 it ‘oy sh aay -. g ad? bat ® 





sitdtsupe wet beady, ate saben Sy : 


: <3 _ 
Hoy earth it eit ot dasgaon APP |. a ‘at OF — J of 
i= : f T 7 zs re 


Ca 


apa ror bottt a ond “pi 2 








Lh 3S a is 7a 





— 


qr 4 § 
i - 


wel by af fe 


MR. McGILLIVRAY: (cont) Companies. 


THE COMMISSIONER: They are filed in both places? 
MR. McGILLIVRAY: Yes sir. 
THE COMMISSIONER: And are open for public inspection 


in either office? 
MR. McGILLIVRAY: : Yes sir. That is the evidence 


that Mr. Weber has already given us. 


THE COMMISSIONER: Yes, that I have already heard. 
MR. McGILLIVRAY : Right, sir. 
THE COMMISSIONER: Well, I guess we better have a 


little rest. 
(WITNESS STANDS DOWN) 
HEARING ADJOURNED 


HEARING RESUMED 


CLARENCE HAUGEN, re-enters the stand on his former oath, 


re-examined by MR.McGILLIVRAY: 


Q Mr. Haugen, referring to the ombudsman's report, 
you remember I read to you earlier that he said 
that his knowledge was received from Mr. Walsh, 
Mr. Philipzyk, and was subsequently confirmed in 
every pertinent detail by you, as executive secre- 
tary, and that must have occurred on the 4th of 
February, 1969? 


A That is the only meeting I had with him. 
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A iervenc Sit. Now, the ombudsman says this at 
page 38; "The derogatory remarks were in short 
an alleged allegation that Mr. Philipzyk had 
said that Kellough owed him money." 

Was that the substance of the 
derogatory remarks, just that Mr. Philipzyk had 
said that Mr. Kellough owed him money? 

No sir. 

The ombudsman goes on; "I can find no indication 
that proof was produced that the remarks were 
either true or false." 

Now, he is talking about the 
remarks that Philipzyk had said that Kellough 
owed him money, and he said there was no proof 
of that. Is that true/ 

No sir. We had a photostat of Mr. Kellough's 
statements there. 

Yes. Then the ombudsman says; "If they were true 

a charge should have failed." But when he says, 

I find no indication, no proof was produced, you 

say that is not accurate? 

We had photostats of all the statements, the financial 
statements of Mr. Kellough'ts books, and we assumed 
that they were correct. The committee was inclined 


to believe Mr. Olthuis because he was most specific 
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(cont) and most definite in his statement. 

All right, sir. Now, you have told the Commissioner 
that you became concerned because you received a 
letter from Mr. Weber, the Supervisor of co-oper- 
atives, who indicated to you that as a result of 

a complaint made to him by the ombudsman that some 
pretty serious changes were going to have to be 
made in your by-laws? 

Vidoes our oN.) SLi. 

Now, did you, through your solicitors, endeavour 
to ascertain what the ombudsman'ts criticisms were? 
Yes sir, we did. 

Were you able to find out? 

No sir, not other than what he had presumably told 
me at that meeting. He made reference to the 
meeting and that I had been fully satisfied, or 
fully informed, I believe was the word he used. [LI 
don't recall the exact words. 

All right, sir. Now, will you tell the Commissioner, 
if you can, to what extent the Edmonton Real Estate 
Berd multiple listing, the Edmonton Real Estate 
Board, well, it is gone. You give it to me, Mr. 
Haugen. I thought I'd never forget that. 

The Edmonton Real Estate Board Co-Operative Listing 


Bureau Limited. 
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To what extent does Chat occupy the field of real 
estate in Edmonton? 

Do you mean in respect of property sold through 

the mera ple or property sold by the members? 

Well, can you be in the real estate business and 

not be in this company? 

Oh, indeed you can. 

Can you give the Commissioner some indication of 

the extent to which there are people outside of this 


company in the real estate business? 


THE COMMISSIONER: Use the word bureau. Probably 


that is better. 

Yes, I can, sir. I have the latest government 

list with me, and I made a quick count and I find 
that 60 percent of the licensed real estate firms 

in Edmonton are members of our board, and 40 percent 
are not members of our board. This is a publication 


by the licensing -- 


THE COMMISSIONER: Numbers don't mean much because 


agents in the bureau are very numerous in successful 
and agressive firms and your 60 percent is more than 
60 percent of the market. 

Oh yes, it is, but there are some very successful 
non-member firms in the city. As a matter of fact, 


there are two of them here today, and I am lead to 
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A (cont) believe, and I do so believe that they 
are quite successful, and there are others, as well, 
who are very Successful, indeed, without membership 
in the Edmonton Real Estate Board. 

We have a clause in our supple- 
mental by-laws, in our schedule 6, which outlines 
the multiple proceedings, and it permits non-members 
to sell multiple listed property. Now, they must 
deal thought the listing broker who is the broker 
of record and who has to take the responsibility 
of seeing that his client is well served, but a 
non-member can sell a multiple listed property and 
earn a commission by dealing through the listing 
broker. So we don't debar non-members from selling 
our multiple listed properties, either. 

I think, also, I should mention 
this to you, Mr. Commissioner. A number of firms 
who are Shown as not being members of this board 
do have licenses but they are not engaged in real 
estate. They are engaged in general insurance and 
matters of that kind almost to the exclusion of 
real estate. 

MR. McGILLIVRAY: Well, sir, as I understand that 
criticism that was levelled at your board, it is 


that one who became expelled from your board would 
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MR. McGILLIVRAY: (cont) find it impossible, as an 
economic matter, to become a salesman in Edmonton 
in the real estate field. Now, what have you to 
Say about that, sir? 

A Jedon' tC-adree with 10, at all. © think a good 
salesman, an agressive salesman, one who has 
knowledge of real estate and is willing to work 
can certainly make a living working for a non- 
member firm. 

Q Now, sir, Mr. Johns has indicated that in Calgary 
that in a two year period 70 percent of the entire 


group of salesmen changes, as far as personnel are 


concerned. Can you tell us what the situation is 
here? 
A I can't give you that kind of statistic, Mr. Comm- 


issioner, but I can tell you something like this; 


during 1969 138 salesmen left the real estate bus- 


iness. 
THE COMMISSIONER: In 1969? 
A Yes, in 1969. 138 salesmen members -- 
THE COMMISSIONER: 158 out of what? 
MR. McGILLIVRAY: 138, did “you Say? 
A 138 out of what would then be close to 600. We 


ended up with 616 salesmen at the end of the year. 


200 of them were brand new. 


c 
1 
i ' 
5 @ 
be 
iar 
og + 7 
. ce 
5 
v 
; 
‘ ‘ 
eta : id" ‘ 
- «t- _ 
, 2 Fussy P fps 
+ ) 
: mA es 42ke 
_ 4 
’ LB 
4 i a 
é = 


ww 
t a 22 
~ ¥ 0 3 
- 1“ 
ryt 7 i by AP ' 










.me £7 
™ 
toed eat emtel) val ke eon 
3, hol ay saey Owd “pf ek Jade 
~~ — _ tie 
fad nemasise Toa quot 
Jisd sev ae. . benneaned 
es 
Seated 
noite! Jenn? woy uvin @ ‘neo 0. 
= as i 
r ten L tat reno taat. 


~ f xy | rent S52. 1 =. get ts oe ‘vend wb 


oer aogk 


he ‘ v v OW. f nl . ig ™ ofze seating 






= Brodie inf abu “shaet: ah “ge 


- 133 - 


THE COMMISSTONER: 25 percent a year? 

A About that. yes. 137) had left the business» @And 
that is a comparison, and it is quite accurate 
throughout the years, I think. 

MR. McGILLIVRAY: Now, sir, what is your experience 
with regard to salesmen becoming agents? Does 
that frequently happen, or is that a nice way of 
putting the thing? 

A Well, I'd like to answer it this way, if I may, 

Mr. Commissioner; when I look at the directors who 
are Sitting here and think of the nine agent 
directors who are directors of our board today, 
when I became board secretary in 1959 I think two 
of them were agents, all the rest were salesmen, 
and now they are all agents, and they are directors 
of our board. 

In 1960 ere a change in our 
supplemental by-laws because we wanted to make sure 
that salesmen who wanted to be agent members of 
the board would not have a one year waiting period 
before they were accepted. So we amended our by- 
laws, that was one of the first amendments we made, 
so that any salesman who had been a salesman member 
in good standing for three years immediately prior 


to his application for an agents license could become 
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(cont) an agent member immediately without any 
waiting period, and this has been going on for 

the last 11 years that I know of. 

Now, sir, I just want to refer you to about three 
items in the ombudsman's report that he complains 
about and I want you to tell the Commissioner, what, 
if anything, has occurred. 

First, he complains that in your 
ethical rules there is a provision that a realtor 
should never introduce a character of property or 
occupancy into an area whose presence would be 


clearly detrimental to property values in the area. 


THE COMMISSIONER: What page is that on in the 


MR. 


MR. 


report? 


McGILLIVRAY: That, sir, appears at page 29 


in the ombudsman's report. It is in the code of 
ethics. 


Article 34, sir. 


McGILLIVRAY: Yes sir. The article reads, 


Article 34, 4.6 is under Sede three, relations to 
customers and the board. 

"A realtor should never be 
instrumental in introducing into a neighbourhood 
a character of property or occupancy whose pre- 


sence will clearly be detrimental to property 
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MR. McGILLIVRAY: (cont) "values in that neighbourhood." 


A 


Now, the ombudsman expressed 
the view that that could give rise to the 
connotation that perhaps you were, it was part of 
your ethics to keep people of perhaps a colour, 
or particular race out of a particular neighbour- 
hood, and he felt that at least that was ambiguous 
and that that should be deleted. 

First of all, sir, as the secre- 
tary how did you interpret that code of ethics? 
What was that intended to do? | 
Oh, this had, as far as I was concerned, and as 
far as our board was concerned this had nothing to 
do with race or creed or religion. It had to do 
with using property for a type of purpose that was 
not conducive, or not proper for that neighbourhood. 
Well, like a house of ill repute next to my friend, 
Mr. Cavanagh's home? | 


This would be one thing, yes sir. 


THE COMMISSIONER: W.11, on page 30 it says; "While 


A 


I have received no official notification, it is 
my understanding that the offending article has 
now been removed from the by-laws." 


Yes sir. 


MR. McGILLIVRAY: Now, as a result of the ombudsman's 
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MR. McGILLIVRAY: (cont) criticism of this you did, in 
fact, by amendment, remove that article from your 
records? 

A whis*is*correct, but Meshouldlsay*thisi too ;ethat 
long before that we had discontinued using this 
particular code of ethics, and it was purely an 
oversight on our part that we hadn't informed Mr. 
Weber in writing that we had changed from this 
code to a little publication that our Canadian 
Association comes out with,and we buy this in large 
quantities, and the offending article was removed 
from this. It has never been in there, as a matter 
of fact, but it was an oversight on our part. 

0) But the code of ethics that is now a part of your 


by-laws is the Canadian Code -- 


A This is right. 

Q And that has been done by an amendment to your 
by-laws? 

A Yes sir. 

THE COMMISSIONER: Part of the by-laws? 

MR. McGILLIVRAY: I beg your pardon, sir? 

THE COMMISSIONER: Part of the by-laws? 

MR. McGILLIVRAY: Yes. By amendment, and that 


amendment, sir, is in the little booklet that is in 


evidence. 


A? 
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THE COMMISSIONER: What is objectionable about 
the clause? 

MR. McGILLIVRAY: I beg your pardon, sir? 

THE COMMISSIONER: What is objectionable about 
the item? 

MR .McGILLIVRAY: Well, there is the suggestion, 
sir, that perhaps a dark skinned gentleman shouldn't 
come into this area, and that this would be a 
type of occupancy, and it is suggested that at 
least the ethical code is ambiguous, and that some 
salesman might treat it that way, and, anyway, it 
was requested that you remove it, and you did 


remove it? 


A Yes sir. 
THE COMMISSIONER: This isn't Mississippi. 
A We have had coloured gentlemen who were salesmen 


members of our board. 
MR. McGILLIVRAY: Well, then, sir, another crit- 
icism was that your by-laws provided that anyone 
in a disciplinary hearing wasn't entitled to be 
represented by legal counsel. 
This is right. 
Has that been amended? 


No sir. 


a. Oo 


I may be wrong. I thought it had, sir. 
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No sir, it hasn't been amended. 

Not to this day it hasn't? 

No sir. 

All right, sir. And then we have heard about 

the reference, now, in your by-laws to appeal to 
the court if there has been unfairness, bias, or 
a lack of natural justice? 

Yes sir. 

That has been amended? 

Yes sir. It was always implicit in Article Lee, 
and as a matter of fact, on one or two occasions 
when our committees found that they couldn't give 
an adequate judgment they have instructed the two 
disputing parties to take their case to court and 
settle it in court. 

That, sir, is everything I wish to ask you. I wonder 


if you would answer my friends. 


MR. REDMOND EXAMINES THE WITNESS: 


Q 


Mr. Haugen, I understand you have been the executive 
Secretary since September of 1959? 

Yes sir. 

CouH you very briefly tell the Commissioner what 
your duties are? 

Well, my duties are spelled out in Article 80 of 


our supplemental by-laws. Briefly they are such 
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A (cont ) things as keeping the books of the board, 
keeping records of minutes, managing the affairs 
of the board under the instructions of the dir- 
ectors, and carrying out their policies, sending 
out such things as notices of meetings, and this 
is generally what I am doing. 

0) What staff do you have in the office who work 
under you, Mr. Haugen? 

A AMstatce of nine. 

Q Now, I wonder if you could explain to Mr. Commiss- 
ioner very briefly how the multiple listing service 
operates and the various commission splits that 


are made, and this sort of thing? 


A The bureau, if you don't mind me using that, sir -- 
THE COMMISSIONER: I think that is the best term 
to use. 
A ISdo too, sir. 
THE COMMISSIONER: Both are Edmonton Real Estate 
Boards. 
A The bureau is not licensed to list or sell property, 


but a member of the public who has property for 
sale may list it with a member of the bureau, and 
they may list it either on a exclusive basis, on 

a general basis, or on a multiple listing. If they 


list it on a multiple listing then the second copy 
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(cont) is forwarded or mailed to the bureau office, 
and we sent out notice ro our members five days 
a week of all the properties that have been listed 
with the bureau. 

This sir, is one that was sent 
SubPon Jane the 18th. That is the day I sent it 


OuG. 


THE COMMISSIONER: Go ahead. 


A 


Those listings are checked by a senior member of 

my staff for completeness and for accuracy, and 
then they go on to that bulletin, after which 

they go to our photographer who sets up a route 

and goes out and photographs then, and® in the mean-— 
time one of our secretaries starts typing out 


the master. 


THE COMMISSIONER: Every agent in the bureau gets 


this? 
Oh, yes. Every salesman. Every salesman agent. 
Every salesman? 


Oh, yes indeed. 


MR. REDMOND: And they also get, I take it, a 


picture of the property? 
Oh yes. Once the list has been received and checked 
it is run off in sufficient quantities in our of f- 


set press and the copies are mailed, or picked up 


ray ae: 
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(cont) by every member of our bureau. 

This would list all the multiple listings, it 
would not list, | take it, the exclusive, or gen- 
eral listings that a particular agent member might 
have? 

This is right. 

Now, on a multiple listing, how, first of all, who 
can sell the property and how is it done? 

Well, any member of the Edmonton Real Estate Board, 
any member of the bureau can sell the property, or 
any member, who any licensed agent in the City. o1 
Edmonton, or salesman who wishes to sell the pro- 
perty can sell the property if he works through 
the listing broker. 

All right, now, if I am an agent member of the 
bureau and I want to sell a piece of property that 
is listed on the multiple listing service, what 

do I have to do? Do I have to do anything as far 
as the bureau or the listing agent is concerned? 
No, no. You can go out seit sell it. 

Just as if I were the listing agent? 

Oh, yes. Sometimes, mind you, sometimes you are 
required to make an appointment through the listing 
broker. There are particular cases where you must 


do that. This could be cases of elderly people, 
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A (cont) or cases of illness and things like that. 

Q This is where someone doesn't want everybody eran 
psing through their house all the time? 

A This is correct. 

Q But normally, if I am an agent member of the board, 
I can take the folder I have got on any particular 
listing and I can go out and I can sell that property 
without any reference to anybody? 

A That is right. That is right. 

Q Once the property is sold, how is the commission 
dealt with? 

A The sale is reported to the bureau office, the 
commission on multiple listed property is 7 percent 
on the first $50,000, and 5 percent on any amount 
over 50,000. The selling broker receives 4 percent 
on the first 50,000. 

THE COMMISSIONER: Let's take 10,000. It is simpler. 
That would be $700? 

A That' s°right. 

THE COMMISSIONER: How is that split up? 

A The selling broker gets 4 percent, $400. 

THE COMMISSIONER: Yes. 

A The listing broker gets 3 percent or $300, and then 


he pays the bureau the 2 percent, or $20, as a service 


fee. 
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COMMISSIONER: Does that make up the 700? 
VUE ROLES pau ed 9 § wa 
MR. REDMOND: So the bureau's revenue from this 
is the 2 percent of the total? 
Up to $50,000. 
Yes. 

COMMISSIONER: Now, the selling broker gets 
$400? 
That's right. 

COMMISSIONER: And when you use the term broker, 
you mean the agent? 
Selling salesman or agent. 

COMMISSIONER: And that agency earns $400? 
Thisvits right. sir. 

COMMISSIONER: And then I suppose individual 
agencies have their own deals as to how they split 
atu S 
This is right, sir. 

COMMISSIONER: You don't get mixed up in that? 
Not at all, sir. 

COMMISSIONER: It would vary a lot, 1 suppose? 
It will vary a lot, yes sir. 

COMMISSIONER: Yes. 
MR. REDMOND: Now, could you give the Commiss- 


ioner some idea of the volume of business that goes 
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Q (cont) through the multiple listing service in 
a given period? 

A Well, in 1969 we did just under 60 million dollars 
worth of business. 


THE COMMISSIONER: Sales? 


A Sales, yes. 

Q MR. REDMOND: 60 million dollars worth of 
sales? 

A Yes. 

THE COMMISSIONER: 60 million? 

A Yes. Just under that. 

THE COMMISSIONER: GO°miliion fy eh? Per year? 

A Yes sir. 

Q MR. REDMOND: And do you have any figures that 


would show what the total real estate sales in that 


period were in the City of Edmonton? 


A No sir. 

Q You just keep the multiple listing sales? 

A That is right, sir. Yes sir. 

Q Now, in addition to running the multiple listing 
service, which is obviously quite a business in 
itself, what other Services are available to mem- 
bers of the bureau? 

A Well, I jotted down quite a number here, sir. 


Every two months we provide a summary of sales 
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A (cont) through the multiple, and these are actual 
Sales, and they are good comparable figures for 
our people to use in listing, or in selling pro- 
perty. 

Q Now, that lists by address and size, and location 
every property that has been sold through the 
multiple listing in that period? 

A That! s-right,-sir- 

Q So that if I want to find out, as an agent, the 
going price for houses in a particular district lI 
can look in this list and I will have some advice 
as to what other houses have sold for in that area? 

A Yes sir. And there is a code number here at the 
start, and using that code number you can always 
get an exact copy of the histine, with a pecture: on 
it, and gain quite a bit of information. 

Q Now, in addition to that what other services do 
you provide? 

A Well, since we are talking about statistics, we 
compile statistics from various sources for our 
members and we provide this for them. 

Q I wonder, sir, would you care to have these filed 
for reference later? 

THE COMMISSIONER: I don't know. What do you think? 


Do you want to clutter up the -- 
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MR. REDMOND: Not unless you think they would 


be useful, sir. 


THE COMMISSIONER: 1 .donit think so. 

A You can keep one of those personally, if you like, 
sir. 

MR. REDMOND: Yes, and what else? 

A Every month we put out production summaries for 
all of our members. nyptis: fa to keep them advised 


just how their production compares with other 
members and what their standing is among the 
members of the board. 

Q This shows the comparative figures for the various 

member firms, does it, of their sales? 

This is right, yes sir. 

Yes. 

This is right. 


And what else? 


PS tO 


We provide a primary school for all new salesmen 
which actually is a compulsory school. It isa 

two week school, and it goes into real estate organ- 
ization, and the licensing act. There are two very 
sound lectures on law, dealing mainly with the law 
of contract and the law of agency, but also dealing 
with such things as dower, and it covers the field 


rather well with emphasis on these particular areas. 
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A (cont ) There is a good lecture, nor- 
mally by a member of the ethics committee, on the 
ethics of the bureau, and of the Canadian Assoc- 
iation. There are two lectures on brokerage, such 
things as mortgages and other factors involved in 
the actual brokering of real estate. There is a 
lecture on salesmanship given by, usually by a 


proven salesman. 


THE COMMISSIONER: Is this at the university? 

A No, no. 

THE COMMISSIONER: This is your own -- 

A This is our own, sir. 

THE COMMISSTONER: Your own seminars, eh? 

A And after all these lectures there is an examination, 


and the examination takes from an hour to two and 
a half hours, depending onhow clever’ they are. 

In addition to that, when they 
complete, and pass it, at the present time we have 
a school running up there, or, it is a lecture ser- 
ies that deals purely and simply with selling, 
selling real estate and this is a 13 week course 
that is under way right now. We provide bursaries 
and scholarships to those who are taking the uni- 
versity course, the three year certificate course, 


so that those who achieve honours there have their 
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A (cont) next year's fees paid, regardless of what 
the fees are. They started out at $100 and now 
they are $150. 

MR. REDMOND: That is the university course? 

A That's right. We pay those fees, and we give an 
annual grant to the Alberta Real Estate Association 
of $10,000, which, in turn, is paid over to the 
university, and that is to help defray the expenses 
of this course. 

THE COMMISSIONER: That is, your bureau turns in 
$10,000 a year to the University of Alberta -- 

A That's right. So does Calgary. 

Q And Calgary does, too. 

A And then the smaller boards, who aren't quite as 
affluent as we are, they pay in smaller amounts. 

Q So that the combined contribution to the university 
would be how much a year? 

A Well, the last three years it has been $25,000 and 
this year it will be $30,000. 

Q What is that, from Edmonton, Calgary, Red Deer, 
Tochbri dees nde edie em oe 

A That is right, yes sir. 


So this year it will be 30,000 
instead of 25. And in addition to this, of course, 


the people pay fees for this course, as well. 
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Q What do they run? 
Q MR. REDMOND: The university fees? 
THE COMMISSIONER: What sort 6g a course is it? 


A night course, or something? It isn't a credit 


course? 
Q MR. REDMOND: Could you outline the course, 
sir? 
A No sir, it is not a credit course insofar as -- 
THE COMMISSIONER: A degree in arts and science, 


or anything? 

A No sir. What it does lead to, though, is what 
we call a professional designation, F.R.I. 

Q In the form of a diploma? 

A Yes sir. Fellow of the Institute of Reaitors is 
what we call it, and it is available only to people 
who are members of the Canadian Association. Now, 
anyone can take the course, but only those who 
are members of the Canadian Association can get 
the designation and use the designation. 


I think in Edmonton last year 


we -- 
Q The Canadian Association. Now, that is another 
one. The Canadian Association isn't just multiple 


listing firms? 


Q MR. REDMOND: Who belongs to the Canadian 
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(cont) Association? 
A Well, as Mr. Johns said, there are about 86 or 


87 member boards belonging to the Canadian Assoc- 


AG On 
THE COMMISSIONER: Oh, boards. 
A Yes. And any members of those boards become 


members of the Canadian Association, because the 
fee they pay to the board includes their fee to 
the Canadian Association. 

Q MR. REDMOND: Now, I have here a booklet 
called, primary school lectures. Is that a booklet 
that is prepared by your bureau for the use of 
the students taking lectures from your bureau? 

A Yes sir. 

Q Now, the members who take those lectures from the 
bureau, I take it, pay some fee for that, do they? 

A $50. 

Q And does it cost the bureau something to maintain 
this system of education for salesmen and agents? 

A Oh, yes. We pay our lecturers, and we bear the 
cost of providing these lecture notes. We also 
provide them with a salesman's notebook, it is 
called. It retails for something like $5.50. 

Q Is that a booklet like this? 


A Yes, sir.-. We don't pay that much for it, mind you. 
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Q But you provide that to your students? 
A Yes sir. 
Q Now, I understand that you also have had prepared, 


and make available to all of the agents and 
salesmen who are oR ir cineg danni forms of offer 
to purchase Aad interim agreement and approved 
listing forms? 
A That's right, yes sir. 
And in what way do you make these available? 
A The interim agreement and offer to purchase is 
a form that our solicitors have approved, and 
some other solicitors. They can order these forms 
through the bureau and we will order them from our 
printers, and we charge the member exactly what 
the printer charges us, and it is something in the 
order of 30 to 40 percent less than they would 
pay if they did not order them through this bureau. 
The other forms we provide 
are such things as listing forms. They are pads 
of listings, and they are provided free. These 
are multiple listing forms. They are provided 
free to all members. They cost the bureau 93 cents 
per booklet and they are provided free to all the 
members. 


THE COMMISSIONER: That is where you got some of 


, t 
| Se 
11} 
t — 
nw, 
' 
} 
i 
' 
sl a 4 
: 
ehay (ote oul . Bilt 


ors Ov bs ” r pg an ot vay I wow : 


; ; orate 3 
: ae foie i : <7" < 
rol Bitte. Bh 2aatdy eote_ ots - . 


So? Subd wet eat ye 









’ e 


mnoy oF 644% shtveaq noe. Go >) 


Pi | La aeY 
bi ‘ —_— a 
_ 
_ 


—t J q — onl + 
: j oo dsltava efam Bre | 7 
a + =) 7 
— _ 
is otothoen ows «dw nome tee 


Dat se itor ig oF 


7 
: -emuot unkger fl ~ 

ext , hitpin atszadT 

oh vaw t¢dw at baA 


- 1 “tates oies itradad eT 


ve. ,wyeamntniq. .. 






‘ : aye a 
4 . i 7 
io a) Beta wh hteg edt 97 


a F 
Oras 
{ <= : whe Nod ™ " 


= 26 “gbI0 . 
; 4 


, 










f ryeici rye bekiy qods 1Z sq 2 
tai Git a 


q 





a 





THE 


MR. 


THE 


MR. 


THE 


MR. 


a) 5 


COMMISSIONER: (cont) your raw material your indiv— 
idual salesmen getting listings? 
Exactly. Exactly. 

Then we provide them with such 
things aS amendment forms, cancellation forms, 
and assignment.of payment, we run them off by 
the thousand sheets and they come and pick them 
up as they want them. They are free of charge 
to the members. 

MR. REDMOND: Now, Mr. Haugen, you have 
indicated something about the financial volume 
of real estate sold and the amounts paid to the 
board. Have you got a copy of a financial state- 
ment that I might show to the Commissioner? 
Yes, I have one here, Sir. It is our last one. 
There is the balance sheet. 

REDMOND: I thought it might be useful, 
sir, if this were filed. 

COMMISSIONER: I think this is in as an exhibit, 


isntt it? I have seen this before. 


REDMOND: IT don't think it has been filed, 
sir. 

COMMISSIONER: Well, I guess I haven't. 

REDMOND: As far as I can recall. 


In any event, I would submit 
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MR. REDMOND: (cont) that it might be useful to have it 
on file. 

FINANCIAL STATEMENT, MARKED #67. 

Now, Mr. Haugen, I wonder if 

you could tell me something about the breakdown 

of the organizational structure of the bureau. 


How do you organize the business of the bureau? 


I am thinking particularly of your committee 


structure. 
A Well, we have, basically we have 11 standing comm- 
ittees. These committees are specified within 


our by-laws. Section 109 to 132 outlines standing 
committees that we must provide for. And, in 
addition, of course, we have special committees as 
are appointed by the directors from time to time. 
These standing committees include such committees, 
of course, as the ethics committee, and the arbit- 
ration committees. These are two of our disciplinary 
committees, you might call them. We have a 
membership committee whose job is to screen appli- 
cants, to investigate applicants. We have a 
standard forms and by-laws committee whose job is 
to make periodic studies of our by-laws and come 

up with these forms that we use. We have a program 
and attendance committee whose job is to organize 


such things as our general meetings, such things 
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A (cont) as our social’events, and we have a number 
of social events, and to encourage people to 
attend these social events and these meetings. 

We have a publicity and public 
relations committee, and their job is to try and 
think of ways in which goodwill can be established, 
for example. Such things as contributions to 
charity, if there are any, are studied by the 
public relations committee, our advertising on 
television, and on radio, and things of that nature. 

Q Now, who is eligible to serve on the committees, 
and how are they set up? 

A Most of the committees, with the exception of the 
salesmens' committee and the past presidents! 
committee, the other committees are chaired by a 
director, by a director of the bureau, and with 
the exception of one committee, which is the photo- 
listing committee, these chairman can select their 
members from among the membership, those members 


who they wish to serve on their committee. 


THE COMMISSIONER: Non-voting salesmen? 
A Oh, yes,indeed, sir. 
Q MR. REDMOND: Is it common to have non-voting 


salesmen serving on committees? 


A Oh, yes, indeed. The voting salesmen serve generally 
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(cont) on the salesmens division executive committ- 
ee, and some of them do serve on other committees, 
but our chairman chooses from among the rank and 
file those who they think might be interested, and 
might be effective in aves on their committee. 
Have you had any salesmen members of the board to 
on to serve at higher levels in the organization of 
real estate, for example, in the Alberta, or in 
the Federal organization? 
Oh, yes, we have. Just the year before I became 
executive secretary, Mr. Phil Buttar was chairman 
of the salesmens division, and he was a licensed 
salesman, and last year he served as president of 
our provincial association, as a salesman, and, of 
course, he served on most of the committees of our 
board, as well. 
Now, let's deal specifically with the ethics and 
arbitration committees. How are they set up, and 
how would you find a committee to hear a particular 
ethics of arbitration dispute? 
Well, our by-laws are quite specific as to how these 
things shall be settled. Article 134 stipulates; 
the ethics committee shall consist of five (5) 
or more members in the decretion of the directors 


and one of the directors shall be named as the 
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(cont) chairman of the. ethics committee." 

Now, the directors appoint the 
chairman of this ethics committee, and he sits down, 
normally together with me and the president, and 
decides who he wants on this panel, and he will 
select eight, ten, sometimes 14 people who shall 
serve on his panel, normally only one from any 
member firm. This mean, then, that for any ethics 
hearing he only has to select four to serve with 
him on this committee, and he selects from among 
that panel of members. The same thing is true 
of the arbitration committee. 

Now, I think I would be correct, would I not, Mr. 
Haugen, and just to save tiime I will do it this way, 
to say that the by-laws set down in some considerable 
detail how you go about setting up an ethics hear- 
ing, and giving notice of the hearing and proceeding 
at the hearing? 

Yes sir. 

Perhaps, rather than go into details, you could just 
outline for the Chaat which sections of the 
by-laws tell you how to go about giving notice of 

a complaint, getting the complaint set down for a 
hearing, and holding a hearing? 


Yes. Mr. Commissioner, the whole thing starts with 
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A (cont) a written complaint, and Articles 179 to 
184 -- 

THE COMMISSIONER: It is spelled right out in the 
by-laws? 

A It is spelled right out in the by-laws. Then Article 


134 to Article 154 spells out how the ethics comm- 
ittee is to be set up, what its duties are, and 
what it can come up with. 
Now, arbitration is very care- 

fully spelled out in Articles 156 right through 
to “Article 178” 

Q MR. REDMOND: Well, then just very carefully, 
I take it that themin articles as far as ethics 
Bre eoneerned are 134;¥b357 139, 1419 146, 147, 143, 


and 155? Would that hit the highlights? 


A Wes thac Ss right. 
Q Now, I would jjust like to deal with the ethics hear- 
ing, itself, in this case, Mr. Haugen. Could you 


just outline step by step the order in which things 
occurred at the hearing, the way in which the hearing 
was conducted as far as the order and presentation 
was concerned? 

A Well, after the chairman had called the meeting to 
order and had asked if there were any objections to 


the composition of the meeting, then he proceeded 
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A (cont) to read the charges as contained in Mr. 
Kellough's letter of June the 8th, 1965. 

Q Now, Mr. Haugen, we have been through that in some 
detail. JI am just basically concerned with a brief 
summary of the order. For example, who first 
presented evidence, and who then presented evidence, 
and so on? 

A First Mr. Winterburn presented, or did the reading, 
and then Mr. Kellough spoke briefly to it. After 
that, evidence was called from Mr. Olthuis, and he 
was asked in respect of what Mr. Philipzyk was 
alleged to have said against Mr. Kellough. Following 
that, I will just refresh myself a littlehere. 

THE COMMISSIONER: Have we got this in? : 

MR. REDMOND: Yes. That is one of the exhibits. 

THE COMMISSIONER: We have got it in now? 

MR. REDMOND: Yes sir. 

A Following that, Mr. Niels Larsen and Mr. Norman 


Murray spoke briefly on the fact that they had pro- 
vided balance sheets, or monthly statements to all 
the salesmen, including Mr. Philpzyk, and then 
questions were invited from all people who were in 
attendance, including the ethics committee, and in- 
cluding Mr. Walsh and Mr. Philipzyk. 


MR. REDMOND: Excuse me. Did Mr. Walsh ask 
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(cont) a number of questions during the hearing? 
Oh, I believe he did, yes. 

A Veriehts 

But I can recall what he asked. 

E dont think that any particular 
person was specified as to, do you have a question, 
do you have a question, and so on. 

Then Mr. Philipzyk Bi6ite to the 
brief letter we had had from him, and he spoke 
standingup, questions were asked, he asked questions, 
made allegations, as did one or two others. 

Now, Mr. Haugen, you were asked this by Mr. McGillivray, 
and I thought perhaps I'd like to have this made 
clear, you were asked how much time Mr. Philipzyk 
spent explaining his version of the facts at this 
hearing, and I'm not sure that I followed your answer. 
Can you tell me did he spend one minute, or ten, or 
half an hour, or what? 

Oh, I would imagine out of the two hours that was 
spent that he must have spent certainly 15, 20 
minutes, at least. 

Well, now, you made the remark, sir, in the summary 
which was signed by the ethics ehrmeues afterwards 
that Mr.Philipzyk made a great many remarks which 


were not germane to the hearing. Now, could you 
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Q (cont) recall that? 

A Frankly, I don't recall what those remarks were, but 
he wandered afield a bit. 

THE COMMISSIONER: I don't know that we should be 
too concerned. JI have already been presented with 
ae faszr amount of circumlLocutton. 

MR. REDMOND: Very good, sir. 

Q MR. R EDMOND: Now, during the meeting, Mr. 
Haugen, could you explain basically what Mr. Philip- 
zyk's manner or behavior had been? 

A Well, there was very little difference between his 
behavior at this hearing infront of our ethics 
committee andhis behavior here. The one difference 
probably was that he was inclined to be provocative. 
I was sitting up at the head of the table and I had 
a clear view of Mr. Philipzyk, and, heavens, I don't 
want to malign him, but had I been one of the dis- 
putants, I would have become quite angry, because 
he kept, when someone made a statement he would shake 
his head, and grin at him, and he would occasionally 


interrupt, and it really wasn't seemly behavior. 


Q You described it as provocative, I think? 
A Yes. It was provocative. 
THE COMMISSIONER: This is completely out of context, 


but it is Article 29 of the Code of Ethics that Mr. 
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COMMISSIONER: (cont) Kellough based his complaint on? 

REDMOND: Well, that does appear to have 
some bearing, sir. 

COMMISSIONER: Ts that it<)) le "that the one. 


Lhissis part of it, yes sir. 


COMMISSIONER: No, but that particular section? 
Yes. "A member should never publically criticize a 
competitor." 

COMMISSIONER: Yes. That's the one. 

That is where it stops, right there. There are 


also one or two objects in our -- 

COMMISSIONER: If Mr. Philipzyk, at the time 
he made these alleged remarks, had been working 
for Mr. Kellough, he wouldn't have been criticising 
a competitor. 

REDMOND: Well, I think the witness was 
going to say, sir, there are also several provisions 
in the by-laws elsewhere that may have some bearing 
on what the ethics committee can do. 

COMMISSIONER: I didn't see them. 

McGILLIVRAY: Lithink,~Siteeaiim wour book, wat 
you,look 4, Article. 5. 

COMMISSIONER: Is that the Code of Ethics, or 
the by-laws? 


McGILLIVRAY: Well, this is Schedule 4 to the 
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MR. McGILLIVRAY: (cont) by-laws, which is the Code of 


Ethics. 

THE COMMISSIONER: Have I got it here? 

MR. McGILLIVRAY : Yes sir. 

MR. REDMOND: It may not be in the booklet 
he has. 

MR. McGILLIVRAY: Oh. 

A This is a new booklet, Mr. McGillivray. 

THE COMMISSIONER: Have I got a complete set? 

MR. REDMOND: No, the booklet replaces it. 


They aren't in that, sir. 


MR. McGILLIVRAY: In this one, the booklet replaces 
at. In the earlier oné; it is’ this, this is identical 
wEOHSTt . 

THE COMMISSIONER: Well, that is really what it says? 

MR. McGILLIVRAY: Yes. They are just renumbered, 
that's all. 

THE COMMISSIONER: Weli@easwl@satrd, i Philipzyk 


was still in the employ of Mr. Kellough 29 wouldn't 
apply. 

MR. REDMOND: No. 29 wouldn't sir. it as 
possible that Article 148 might have applied. 

THE COMMISSIONER: 148 in the by-laws? 

MR. REDMOND: Yes, sir. At page 41. It says 


that: “If the ethics committee finds that the conduct 
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MR. REDMOND: (cont) “of any-member has given reasonable 


ground for complaint then the ethics committee shall 


recommend disciplinary measures to the board." 


THE COMMISSIONER: 41, you say? 
A 148, sir. 
MR. REDMOND: 148, on page 41. 


There are, I think, a couple 
of other provisions, isn't there, Mr. Haugen, that 
are rather similar? 

THE COMMISSIONER: Yes. mee ae broad enough. 
A I think the object of our association also enters 
the picture, here, somewhere. 


THE COMMISSI@QNER: Very well, I interrupted you. 


MR. REDMOND: You said to Mr. McGillivray that 


you were prepared to acknowledge that your notes 


at this particular hearing were somewhat more sketchy 


than what you might like. Now, first of all, how 
many pages of that stenographer's notebook do your 
notes cover? 


THE COMMISSIONER: Bad and front is a page? 


A Oh, one, two, three, four. Just four. 
Q MR. REDMOND: And of those four pages, Mr. 


Haugen, can you give any explanation why the notes 
of this hearing might be more sketchy than they 


would from some others? 
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Well, there is an awful lot of repetition, you 


know. 


Particularly on the part of Mr. Philipzyk. He had 


the denial that he had ever said these things and 


pretty well everything else he said was dealing 


with other matters, dealing with such things as 


his wife's earlier illness, the fact that Kellough's 


didn't supply him with monthly statements, and 
a variety of things of that nature. 

Did you find it was somewhat difficult to take 
a coherent record of what he had to say? 

Oh, indeed it was. Indeed it was. Much of it 
completely irrelevant too. 

Now, Mr. Haugen, I think at this point I would 
to take you onto the general meeting where the 


was heard and I have here with I believe to be 


down 


was 


like 


appeal 


your 


notes as to the persons who attended that meeting 


and the way the votes were cast, and I wonder if you 


would indicate to the Commissioner how many voting 


agents were at the meeting, and voted, and how many 


voting salesmen, and what the outcome of the voting 


was? 


Well, I would have to count these up, then, Mr. 


Redmond. 


Well, you have got noted on those names, I think -- 


Yes. 
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Q First of all, what is that list of names? 

A This is a list of those who attended the appeal 
who had a right to vote, voting agent members -- 

THE COMMISSIONER: What was the result of the vote? 

MR. REDMOND: How many voting salesmen members 
were there? 

A Oh -- 

Q MR. REDMOND: Would you count them? I think 
you can tally that quite easily. 

A Yes. One, two, three, four, there were four voting 
salesmen, and one, two, three, four, there were six 
coting salesmen and four alternates who were also 
Salesmen voting for their agents. 

Q So, in all, there were ten salesmen who voted? 

A This is right. 

Q Now, what was the total vote? 

A There were 57 ballots handed out, there were 55 of 
these ballots returned and counted, the other two 
were spoiled, and out of those 55 there were 51 
who voted against granting the appeal and there were 
41 voted in favour of granting the appeal. A total 
or 57 ballots. 

Q You have there with those statistics, Mr. Haugen, a 
copy of the minutes of the meeting? 

A Yes sir. 
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Q I wonder if this might'be filed, sir, since this is 


the record of the meeting? 


THE COMMISSIONER: Yes. 
LIST OF MEMBERS AND 
MINUTES OF GENERAL MEET- 
ING HELD ON MAY 23RD, 
1966, MARKED EXHIBIT #68. 
THE COMMISSIONER: You have got quite a little 


bit to go yet, haven't you? 


MR. REDMOND: Yes, I have, sir. 

THE COMMISSIONER: How long will you be? 

MR. REDMOND: Oh, ten minutes or so. 

THE COMMISSIONER: Yes. Well, I think we might 


aS well adjourn. 
MR. REDMOND: Very good, sir. 
(WITNESS RETIRES) 


HEARING IS ADJOURNED 
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